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THE GROVES
COMMUNITY DEVELOPMENT
DISTRICT
DECEMBER 2, 2025
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The Groves
Community Development District

Board of Supervisors District Staff
Jimmy Allison, Chairman Wendi McAnn, District Manager
Richard Loar, Vice Chairman Kilinski / Van Wyk, District Counsel
Sandy Cross, Assistant Secretary Stephen Brletic, District Engineer
Joel Watkins, Assistant Secretary Howard Neal, Field Services Director
Jim Lewis, Assistant Secretary Clint Robinson, Assistant District Manager/Assistant Clubhouse Manager

Christian Haller, District Accountant
Tabitha Blackwelder, Administrative Assistant

Meeting Agenda
Tuesday, December 2, 2025 at 10:00 a.m.

Join the meeting now
Meeting ID: 237 585 817 201 8
Passcode: busGU7Uo

Call to Order/Roll Call
Pledge of Allegiance
Audience Comments
Business Items
A. Consideration of Resolution 2026-03; FY 2026 General Election ............c.cccccevvennies Page 3
B. Consideration of Resolution 2026-04; Setting Hearing on Amenity Rates.................. Page 6
C. Consideration of Resolution 2026-05; Setting Hearing on Amended

RUIES aN0 PrOCEAUIES ...ttt bbbttt neeneas Page 8
D. Consideration of HOA/CDD Reclaimed Water and Asset Use Agreement ............... Page 73
5. Staff Reports
A. Accounting Report
B. District Counsel

oA

i. Responding Documents from Accurate EIeCtronics .........ccocvvvvvrininnininneniieninn, Page 76
C. District Engineer
D. AQUALICS REPOI...ccvtiiiiiiiiiie ittt nb e e Page 115
E. Clubhouse Manager

i.  Clubhouse Manager REPOIT ........cccooiiiiiiiiireeee e Page 127

ii. Davey Q&A Report 7924 Melogold Circle ... Page 130

F. District Manager
6. Business Administration
A. Consideration of November 4, 2025, Meeting Minutes ..........ccccooriniinienenienieniennens Page 138
Supervisors’ Requests
8. Adjournment

~

Next regularly scheduled meeting is Tuesday, January 6, 2026, at 10:00 a.m.

District Office: Meeting Location:
2005 Pan Am Circle, Suite 300 The Groves Civic Center
Tampa, FL 33607 7924 Melogold Circle

Land ‘O Lakes, FL. 34637
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RESOLUTION 2026-03

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE GROVES
COMMUNITY DEVELOPMENT DISTRICT IMPLEMENTING SECTION
190.006(3)(A)2.C., FLORIDA STATUTES AND INSTRUCTING THE
PASCO COUNTY SUPERVISOR OF ELECTIONS TO CONDUCT THE
DISTRICT’S GENERAL ELECTION; PROVIDING FOR
COMPENSATION; SETTING FORTH THE TERMS OF OFFICE;
AUTHORIZING NOTICE OF THE QUALIFYING PERIOD; AND
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, The Groves Community Development District (the “District”) is a local unit
of special-purpose government created and existing pursuant to Chapter 190, Florida Statutes,
being situated entirely within Pasco County, Florida;

WHEREAS, the Board of Supervisors of the District (the “Board”) seeks to implement
Section 190.006(3)(a)2.c., Florida Statutes, and to instruct the Supervisor of Elections for Pasco
County, Florida (“Supervisor of Elections”), to conduct the District’s elections by the qualified
electors of the District at the 2026 general election (“General Election”).

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF THE GROVES COMMUNITY DEVELOPMENT DISTRICT:

1. CURRENT BOARD MEMBERS. The Board is currently made up of the
following individuals, seats and terms:

Seat Number Supervisor Term Expiration Date
1 Jimmy Allison November 2026
2 Jim Lewis November 2026
3 Richard Loar November 2026
4 Sandy Crass November 2028
5 Joel Watkins November 2028

2. GENERAL ELECTION SEATS. Seat 1, Seat 2, and Seat 3 with terms expiring
in November 2026 are scheduled for the General Election in November 2026. The District
Manager is hereby authorized to notify the Supervisor of Elections of the seats subject to General
Election for the current election year, and for each subsequent election year.

3. QUALIFICATION PROCESS. For each General Election, all candidates shall
qualify for individual seats in accordance with Section 99.061, Florida Statutes, and must also be
a qualified elector of the District. A qualified elector is any person at least 18 years of age who is
a citizen of the United States, a legal resident of the State of Florida and of the District, and who
is registered to vote with the Pasco County Supervisor of Elections. Campaigns shall be conducted
in accordance with Chapter 106, Florida Statutes.

Page 3



4. COMPENSATION. Each member of the Board is entitled to receive $200 per
meeting for their attendance; up to a maximum of $4,800 per year.

5. TERM OF OFFICE. The term of office for the individuals to be elected to the
Board in the General Election is four (4) years. The newly elected Board members shall assume
office on the second Tuesday following the election.

6. REQUEST TO SUPERVISOR OF ELECTIONS. The District hereby requests
that the Supervisor of Elections conduct the District’s General Election in November 2026, and
for each subsequent General Election unless otherwise directed by the District Manager. The
District understands that it will be responsible to pay for its proportionate share of the General
Election cost and agrees to pay same within a reasonable time after receipt of an invoice from the
Supervisor of Elections.

7. PUBLICATION. The District Manager is directed to publish a notice of the
qualifying period for each General Election, in a form substantially similar to Exhibit A attached
hereto.

8. SEVERABILITY. The invalidity or unenforceability of any one or more
provisions of this Resolution shall not affect the validity or enforceability of the remaining portions
of this Resolution, or any part thereof.

9. EFFECTIVE DATE. This Resolution shall become effective upon its passage.

PASSED AND ADOPTED this 2" day of December 2026.

ATTEST: THE GROVES COMMUNITY DEVELOPMENT
DISTRICT
Secretary/Assistant Secretary Chairperson/Vice Chairperson, Board of Supervisors

Exhibit A: Sample Notice of Qualifying Period
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EXHIBIT A
SAMPLE NOTICE OF QUALIFYING PERIOD

NOTICE OF QUALIFYING PERIOD FOR CANDIDATES
FOR THE BOARD OF SUPERVISORS OF THE
GROVES COMMUNITY DEVELOPMENT DISTRICT

Notice is hereby given that the qualifying period for candidates for the office of Supervisor
of The Groves Community Development District will commence at noon on Monday, June 8,
2026, and close at noon on Friday, June 12, 2026. Candidates must qualify for the office of
Supervisor with the Pasco County Supervisor of Elections located at the West Pasco Government
Center, 8731 Citizens Dr, New Port Richey, Florida 34654. The Supervisor of elections may be
contacted by phone at (727) 847-8165. All candidates shall qualify for individual seats in
accordance with Section 99.061, Florida Statutes, and must also be a “qualified elector” of the
District, as defined in Section 190.003, Florida Statutes. A “qualified elector” is any person at
least 18 years of age who is a citizen of the United States, a legal resident of the State of Florida
and of the District, and who is registered to vote with the Pasco County Supervisor of Elections.
Campaigns shall be conducted in accordance with Chapter 106, Florida Statutes.

The Groves Community Development District has three (3) seats up for election,
specifically Seats 1, 2, and 3. Each seat carries a four (4)-year term of office. Elections are non-
partisan and will be held at the same time as the general election on November 3, 2026, and in the
manner prescribed by law for general elections.

For additional information, please contact the Pasco County Supervisor of Elections.

Publish on or before , 2026*

*Note to District Manager — Deadline is at least two weeks before the start of the qualifying period.
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RESOLUTION 2026-04

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE GROVES
COMMUNITY DEVELOPMENT DISTRICT TO DESIGNATE THE DATE,
TIME AND PLACE OF PUBLIC HEARING AND AUTHORIZE
PUBLICATION OF NOTICE OF SUCH HEARING FOR THE PURPOSE
OF ADOPTING AMENDED AMENITY RATES OF THE DISTRICT AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Groves Community Development District (“District”) is a local unit of
special-purpose government created and existing pursuant to Chapter 190, Florida Statutes, being
situated within Pasco County, Florida; and

WHEREAS, the District’s Board of Supervisors (“Board”) is authorized by Section
190.011(5), Florida Statutes, to adopt rules and orders pursuant to Chapter 120, Florida Statutes,
and to authorize user charges or fees; and

WHEREAS, the Board finds it is in the District’s best interests to set a public hearing to
adopt the amended and restated rates, fees, and charges set forth in Exhibit A, which relate to the
District’s amenity facilities and operation of public improvements.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
SUPERVISORS OF THE GROVES COMMUNITY DEVELOPMENT
DISTRICT:

SECTION 1. A Public Hearing will be held to adopt amended and restated rates, fees, and
charges of the District on February 3, 2025, at 10:00 a.m., at The Groves Civic Center, 7924
Melogold Circle Land O' Lakes, FL 34637.

SECTION 2. The District Secretary is directed to publish notice of the hearing in
accordance with Section 120.54, Florida Statutes.

SECTION 3. This Resolution shall become effective immediately upon its adoption.
PASSED AND ADOPTED this 2nd day of December, 2025.

ATTEST: GROVES COMMUNITY
DEVELOPMENT DISTRICT

Secretary Chairman, Board of Supervisors

Exhibit A: Proposed Amended Amenity Rates
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EXHIBIT A
Proposed Amended Amenity Rates

Proposed Rates:

Current Rate Proposed Rate
Annual Non-Resident $1800 The total of the highest annual
User Fee combined debt service and

operations and maintenance
assessment levied on a
residential property owner
within the District, plus twenty
percent (20%).

FY 25/26 rate: $3,325.20




RESOLUTION 2026-05

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE
GROVES COMMUNITY DEVELOPMENT DISTRICT TO
DESIGNATE DATE, TIME AND PLACE OF PUBLIC HEARING
AND AUTHORIZATION TO PUBLISH NOTICE OF SUCH
HEARING FOR THE PURPOSE OF ADOPTING RESTATED RULES
OF PROCEDURE; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, The Groves Community Development District (the “District”) is a local unit of
special-purpose government created and existing pursuant to Chapter 190, Florida Statutes, being
situated entirely within Pasco County, Florida; and

WHEREAS, the Board of Supervisors of the District (the “Board”) is authorized by Section
190.011(5), Florida Statutes, to adopt rules and orders pursuant to Chapter 120, Florida Statutes;
and

WHEREAS, the Board previously adopted Rules of Procedure to govern the operation and
administration of the District and now wishes to set a public hearing to consider amendments
thereto.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD

OF SUPERVISORS OF THE GROVES COMMUNITY
DEVELOPMENT DISTRICT:

SECTION 1. A Public Hearing will be held to adopt the District’s Amended and Restated
Rules of Procedure on February 3, 2026, at 10:00 a.m. at 924 Melogold Circle, Land O’ Lakes,
Florida, 34637.

SECTION 2.  The District Secretary is directed to publish notice of the hearing in
accordance with Section 120.54, Florida Statutes.

SECTION 3. This Resolution shall become effective immediately upon its adoption.
PASSED AND ADOPTED this 2" day of December 2025.

ATTEST: THE GROVES COMMUNITY
DEVELOPMENT DISTRICT

Secretary/Assistant Secretary Chairperson, Board of Supervisors

Exhibit A:  Proposed Amended and Restated Rules of Procedure
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RULES OF PROCEDURE

THE GROVES COMMUNITY DEVELOPMENT DISTRICT

EFFECTIVE AS OF , 2026
TABLE OF CONTENTS

RUIE 1.0 GENEIAL.... .ottt ettt sttt e b b e et e ae e st e et e sbeenbeeneenreas 2
Rule 1.1 Board of Supervisors; Officers and VOtING. ......ccccoevveevvieiiiie i 3

Rule 1.2 District Offices; Public Information and Inspection of Records; Policies;
Service Contract Requirements; Financial Disclosure Coordination. ........ 7
Rule 1.3 Public Meetings, Hearings, and Workshops. ........ccccucerveieiennieeniesienenn, 10
Rule 1.4 Internal Controls to Prevent Fraud, Waste and ADUSE..........cc.cccovvvennnnen. 15
Rule 2.0 Rulemaking PrOCEEAINGS. .. ...ueiteerueriiesieeiisieesieeiesieestee e sses e eee e saessaesseesreeeesseeseens 16
Rule 3.0 COMPELitiVe PUICNASE. .....oveiiiiiiiesiicieee e 22
Rule 3.1 Procedure Under the Consultants' Competitive Negotiations Act............ 27
Rule 3.2 Procedure Regarding Auditor SEIECLION. ......ceevvveiiiieeiciieccee e, 31
Rule 3.3 PUrchase Of INSUFANCE. .......eciiuvieiiieeiiiee ettt ere ettt etee e e aee e 35
Rule 3.4 Pre-qUalIfICAtION........cveiiiiec et 37
Rule 3.5 Construction Contracts, Not Design-Build. ...........ccccccovvveieeiiiieeec e 43
Rule 3.6 Construction Contracts, Design-Build. .........cc.ccocoveviiiiiiiiicee e, 47
Rule 3.7 Payment and Performance BONdS. ..........ccceovieiienenieneeiece e, 52
Rule 3.8 Goods, Supplies, and Materials. ........ccc.covveiiiiiiiiie e 53
Rule 3.9 MaINTENANCE SEIVICES. ...vveeiiiieeiitieeeeiree et ettt e e ere e erre e ebre e e ebeeeeaeas 57
Rule 3.10 CONLraCIUAI SEIVICES. ....oivieiieiieiieierie sttt 60

Rule 3.11 Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5,
3.6,3.8,8N0 3.9. ..o 61
RUIE 4.0  EFFECLIVE DALE. ..cveeeeieieteeie ettt sttt st et be e e e 64
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Rule 1.0 General.

1) The Groves Community Development District (“District”) was created pursuant to
the provisions of Chapter 190 of the Florida Statutes, and was established to provide
for the ownership, operation, maintenance, and provision of various capital
facilities and services within its jurisdiction. The purpose of these rules (*Rules”)
is to describe the general operations of the District.

@) Definitions located within any section of these Rules shall be applicable within all
other sections, unless specifically stated to the contrary.

(3) Unless specifically permitted by a written agreement with the District, the District
does not accept documents filed by electronic mail or facsimile transmission.
Filings are only accepted during normal business hours, which are 9:00 a.m. to 5:00
p.m., Monday through Friday, excluding holidays.

4) A Rule of the District shall be effective upon adoption by affirmative vote of the
District Board. After a Rule becomes effective, it may be repealed or amended only
through the rulemaking procedures specified in these Rules. Notwithstanding, the
District may immediately suspend the application of a Rule if the District
determines that the Rule conflicts with Florida law. In the event that a Rule
conflicts with Florida law and its application has not been suspended by the District,
such Rule should be interpreted in the manner that best effectuates the intent of the
Rule while also complying with Florida law. If the intent of the Rule absolutely
cannot be effectuated while complying with Florida law, the Rule shall be
automatically suspended.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 190.011(5), 190.011(15), Fla. Stat.



Rule 1.1

1)

()

Board of Supervisors; Officers and Voting.

Board of Supervisors. The Board of Supervisors of the District (“Board”) shall
consist of five (5) members. Members of the Board (“Supervisors”) appointed by
ordinance or rule or elected by landowners must be citizens of the United States of
America and residents of the State of Florida. Supervisors elected or appointed by
the Board to elector seats must be citizens of the United States of America, residents
of the State of Florida and of the District and registered to vote with the Supervisor
of Elections of the county in which the District is located and for those elected,
shall also be qualified to run by the Supervisor of Elections. The Board shall
exercise the powers granted to the District under Florida law.

@ Supervisors shall hold office for the term specified by Section 190.006 of
the Florida Statutes. If, during the term of office, any Board member(s)
vacates their office, the remaining member(s) of the Board shall fill the
vacancies by appointment for the remainder of the term(s). If three or more
vacancies exist at the same time, a quorum, as defined herein, shall not be
required to appoint replacement Board members.

(b) Three (3) members of the Board shall constitute a quorum for the purposes
of conducting business, exercising powers and all other purposes. A Board
member shall be counted toward the quorum if physically present at the
meeting, regardless of whether such Board member is prohibited from, or
abstains from, participating in discussion or voting on a particular item.

(©) Action taken by the Board shall be upon a majority vote of the members
present, unless otherwise provided in the Rules or required by law. Subject
to Rule 1.3(10), a Board member participating in the Board meeting by
teleconference or videoconference shall be entitled to vote and take all other
action as though physically present.

(d) Unless otherwise provided for by an act of the Board, any one Board
member may attend a mediation session on behalf of the Board. Any
agreement resulting from such mediation session must be approved
pursuant to subsection (1)(c) of this Rule.

Officers. At the first Board meeting held after each election where the newly elected
members take office, the Board shall select a Chairperson, Vice-Chairperson,
Secretary, Assistant Secretary, and Treasurer.

@ The Chairperson must be a member of the Board. If the Chairperson resigns
from that office or ceases to be a member of the Board, the Board shall
select a Chairperson. The Chairperson serves at the pleasure of the Board.
The Chairperson shall be authorized to execute resolutions and contracts on
the District’s behalf. The Chairperson shall convene and conduct all
meetings of the Board. In the event the Chairperson is unable to attend a
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(b)

(©)

(d)

(€)

()

meeting, the Vice-Chairperson shall convene and conduct the meeting. The
Chairperson or Vice-Chairperson may delegate the responsibility of
conducting the meeting to the District’s manager (“District Manager”) or
District Counsel, in whole or in part.

The Vice-Chairperson shall be a member of the Board and shall have such
duties and responsibilities as specifically designated by the Board from time
to time. The Vice-Chairperson has the authority to execute resolutions and
contracts on the District’s behalf in the absence of the Chairperson. If the
Vice-Chairperson resigns from office or ceases to be a member of the
Board, the Board shall select a Vice-Chairperson. The Vice-Chairperson
serves at the pleasure of the Board.

The Secretary of the Board serves at the pleasure of the Board and need not
be a member of the Board. The Secretary shall be responsible for
maintaining the minutes of Board meetings and may have other duties
assigned by the Board from time to time. An employee of the District
Manager may serve as Secretary. The Secretary shall be bonded by a
reputable and qualified bonding company in at least the amount of one
million dollars ($1,000,000), or have in place a fidelity bond, employee theft
insurance policy, or a comparable product in at least the amount of one
million dollars ($1,000,000) that names the District as an additional insured.

The Treasurer need not be a member of the Board but must be a resident of
the State of Florida. The Treasurer shall perform duties described in Section
190.007(2) and (3) of the Florida Statutes, as well as those assigned by the
Board from time to time. The Treasurer shall serve at the pleasure of the
Board. The Treasurer shall either be bonded by a reputable and qualified
bonding company in at least the amount of one million dollars ($1,000,000),
or have in place a fidelity bond, employee theft insurance policy, or a
comparable product in at least the amount of one million dollars
($1,000,000) that names the District as an additional insured.

In the event that both the Chairperson and Vice-Chairperson are absent from
a Board meeting and a quorum is present, the Board may designate one of
its members or a member of District staff to convene and conduct the
meeting. In such circumstances, any of the Board members present are
authorized to execute agreements, resolutions, and other documents
approved by the Board at such meeting. In the event that the Chairperson
and Vice-Chairperson are both unavailable to execute a document
previously approved by the Board, the Secretary or any Assistant Secretary
may execute such document.

The Board may assign additional duties to District officers from time to
time, which include, but are not limited to, executing documents on behalf
of the District.
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©)

(4)

()

(6)

(9) The Chairperson, Vice-Chairperson, and any other person authorized by
District Resolution may sign checks and warrants for the District,
countersigned by the Treasurer or other persons authorized by the Board.

Committees. The Board may establish committees of the Board, either on a
permanent or temporary basis, to perform specifically designated functions.
Committees may include individuals who are not members of the Board. Such
functions may include, but are not limited to, review of bids, proposals, and
qualifications, contract negotiations, personnel matters, and budget preparation.
Florida Open Meetings Laws apply to such Committees.

Record Book. The Board shall keep a permanent record book entitled “Record of
Proceedings,” in which shall be recorded minutes of all meetings, resolutions,
proceedings, certificates, and corporate acts. The Records of Proceedings shall be
located at a District office and shall be available for inspection by the public.

Meetings. For each fiscal year, the Board shall establish a schedule of regular
meetings, which shall be published in a newspaper of general circulation in the
county in which the District is located and filed with the local general-purpose
governments within whose boundaries the District is located. All meetings of the
Board and Committees serving an advisory function shall be open to the public in
accordance with the provisions of Chapter 286 of the Florida Statutes.

Voting Conflict of Interest. The Board shall comply with Section 112.3143 of the
Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on
matters coming before the Board for a vote. For the purposes of this section,
"voting conflict of interest” shall be governed by the Florida Constitution and
Chapters 112 and 190 of the Florida Statutes, as amended from time to time.
Generally, a voting conflict exists when a Board member is called upon to vote on
an item which would inure to the Board member’s special private gain or loss or
the Board member knows would inure to the special private gain or loss of a
principal by whom the Board member is retained, the parent organization or
subsidiary of a corporate principal, a business associate, or a relative including only
a father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law.

@) When a Board member knows the member has a conflict of interest on a
matter coming before the Board, the member should notify the Board’s
Secretary prior to participating in any discussion with the Board on the
matter. The Board member shall publicly announce the conflict of interest
at the meeting. This announcement shall appear in the minutes.

If the Board member was elected at a landowner’s election or appointed to
fill a vacancy of a seat last filled at a landowner’s election, the Board
member may vote or abstain from voting on the matter at issue. If the Board
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member was elected by electors residing within the District, the Board
member is prohibited from voting on the matter at issue. In the event that
the Board member intends to abstain or is prohibited from voting, such
Board member shall not participate in the discussion on the item subject to
the vote.

The Board’s Secretary shall prepare a Memorandum of Voting Conflict
(Form 8B) which shall then be signed by the Board member, filed with the
Board’s Secretary, and provided for attachment to the minutes of the
meeting within fifteen (15) days of the meeting.

(b) If a Board member inadvertently votes on a matter and later learns he or she
has a conflict on the matter, the member shall immediately notify the
Board’s Secretary. Within fifteen (15) days of the notification, the member
shall file the appropriate Memorandum of Voting Conflict, which will be
attached to the minutes of the Board meeting during which the vote on the
matter occurred. The Memorandum of Voting Conflict shall immediately
be provided to other Board members and shall be read publicly at the next
meeting held subsequent to the filing of the Memorandum of Voting
Conflict. The Board member’s vote is unaffected by this filing.

(c) It is not a conflict of interest for a Board member, the District Manager, or
an employee of the District to be a stockholder, officer or employee of a
landowner or of an entity affiliated with a landowner.

(d) In the event that a Board member elected at a landowner’s election or
appointed to fill a vacancy of a seat last filled at a landowner’s election, has
a continuing conflict of interest, such Board member is permitted to file a
Memorandum of Voting Conflict at any time in which it shall state the
nature of the continuing conflict. Only one such continuing Memorandum
of Voting Conflict shall be required to be filed for each term the Board
member is in office.

Specific Authority: §§190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§88 112.3143, 190.006, 190.007, Fla. Stat.



Rule 1.2

1)

)

District Offices; Public Information and Inspection of Records; Policies;
Service Contract Requirements; Financial Disclosure Coordination.

District Offices. Unless otherwise designated by the Board, the official District
office shall be the District Manager’s office identified by the District Manager. If
the District Manager’s office is not located within the county in which the District
is located, the Board shall designate a local records office within such county which
shall at a minimum contain, but not be limited to, the following documents:

@) Agenda packages for prior twenty-four (24) months and next meeting;
(b) Official minutes of meetings, including adopted resolutions of the Board,;

(c) Names and addresses of current Board members and District Manager,
unless such addresses are protected from disclosure by law;

(d) Adopted engineer’s reports;
(e) Adopted assessment methodologies/reports;
()] Adopted disclosure of public financing;

(0) Limited Offering Memorandum for each financing undertaken by the
District;

(h) Proceedings, certificates, bonds given by all employees, and any and all
corporate acts;

Q) District policies and rules;
() Fiscal year end audits; and
(k) Adopted budget for the current fiscal year.

The District Manager shall ensure that each District records office contains the
documents required by Florida law.

Public Records. District public records include, but are not limited to, all
documents, papers, letters, maps, books, tapes, photographs, films, sound
recordings, data processing software, or other material, regardless of the physical
form, characteristics, or means of transmission, made or received in connection
with the transaction of official business of the District. All District public records
not otherwise restricted by law may be copied or inspected at the District Manager’s
office during regular business hours. Certain District records can also be inspected
and copied at the District’s local records office during regular business hours. All
written public records requests shall be directed to the Secretary who by these rules
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©)

(4)

is appointed as the District’s records custodian. Regardless of the form of the
request, any Board member or staff member who receives a public records request
shall immediately forward or communicate such request to the Secretary for
coordination of a prompt response. The Secretary, after consulting with District
Counsel as to the applicability of any exceptions under the public records laws,
shall be responsible for responding to the public records request. At no time can
the District be required to create records or summaries of records, or prepare
opinions regarding District policies, in response to a public records request.

Service Contracts. Any contract for services, regardless of cost, shall include
provisions required by law that require the contractor to comply with public records
laws. The District Manager shall be responsible for initially enforcing all contract
provisions related to a contractor’s duty to comply with public records laws.

Fees; Copies. Copies of public records shall be made available to the requesting
person at a charge of $0.15 per page for one-sided copies and $0.20 per page for
two-sided copies if not more than 8 %2 by 14 inches. For copies of public records
in excess of the sizes listed in this section and for outside duplication services, the
charge shall be equal to the actual cost of reproduction. Certified copies of public
records shall be made available at a charge of one dollar ($1.00) per page. If the
nature or volume of records requested requires extensive use of information
technology resources or extensive clerical or supervisory assistance, the District
may charge, in addition to the duplication charge, a special service charge that is
based on the cost the District incurs to produce the records requested. This charge
may include, but is not limited to, the cost of information technology resource,
employee labor, and fees charged to the District by consultants employed in
fulfilling the request. In cases where the special service charge is based in whole
or in part on the costs incurred by the District due to employee labor, consultant
fees, or other forms of labor, those portions of the charge shall be calculated based
on the lowest labor cost of the individual(s) who is/are qualified to perform the
labor, taking into account the nature and volume of the public records to be
inspected or copied. The charge may include the labor costs of supervisory and/or
clerical staff whose assistance is required to complete the records request, in
accordance with Florida law. For purposes of this Rule, the word “extensive” shall
mean that it will take more than 15 minutes to locate, review for confidential
information, copy and re-file the requested material. In cases where extensive
personnel time is determined by the District to be necessary to safeguard original
records being inspected, the special service charge provided for in this section shall
apply. If the total fees, including but not limited to special service charges, are
anticipated to exceed twenty-five dollars ($25.00), then, prior to commencing work
on the request, the District will inform the person making the public records request
of the estimated cost, with the understanding that the final cost may vary from that
estimate. If the person making the public records request decides to proceed with
the request, payment of the estimated cost is required in advance. Should the person
fail to pay the estimate, the District is under no duty to produce the requested
records. After the request has been fulfilled, additional payments or credits may be
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due. The District is under no duty to produce records in response to future records
requests if the person making the request owes the District for past unpaid
duplication charges, special service charges, or other required payments or credits.

(5) Records Retention. The Secretary of the District shall be responsible for retaining
the District’s records in accordance with applicable Florida law.

(6) Policies. The Board may adopt policies related to the conduct of its business and
the provision of services either by resolution or motion.

(7) Financial Disclosure Coordination. Unless specifically designated by Board
resolution otherwise, the Secretary shall serve as the Financial Disclosure
Coordinator (“Coordinator’) for the District as required by the Florida Commission
on Ethics (“Commission”). The Coordinator shall create, maintain and update a
list of the names, e-mail addresses, physical addresses, and names of the agency of,
and the office or position held by, all Supervisors and other persons required by
Florida law to file a statement of financial interest due to their affiliation with the
District (“Reporting Individual”). The Coordinator shall provide this list to the
Commission by February 1 of each year, which list shall be current as of December
31 of the prior year. Each Supervisor and Reporting Individual shall promptly
notify the Coordinator in writing if there are any changes to such person’s name, e-
mail address, or physical address. Each Supervisor and Reporting Individual shall
promptly notify the Commission in the manner prescribed by the Commission if
there are any changes to such person’s e-mail address.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 190.006, Fla. Stat.



Rule 1.3

1)

Public Meetings, Hearings, and Workshops.

Notice. Except in emergencies, or as otherwise required by statute or these Rules,
at least seven (7) days’ public notice shall be given of any public meeting, hearing
or workshop of the Board. Public notice shall be given by publication in a
newspaper of general circulation in the District and in the county in which the
District is located. “General circulation” means a publication that is printed and
published at least once a week for the preceding year, offering at least 25% of its
words in the English language, qualifies as a periodicals material for postal
purposes in the county in which the District is located, is for sale to the public
generally, is available to the public generally for the publication of official or other
notices, and is customarily containing information of a public character or of
interest or of value to the residents or owners of property in the county where
published, or of interest or of value to the general public. The annual meeting notice
required to be published by Section 189.015 of the Florida Statutes, shall be
published in a newspaper not of limited subject matter, which is published at least
five days a week, unless the only newspaper in the county is published less than
five days a week, and shall satisfy the requirement to give at least seven (7) days’
public notice stated herein. Each Notice shall state, as applicable:

@ The date, time and place of the meeting, hearing or workshop;

(b) A Dbrief description of the nature, subjects, and purposes of the meeting,
hearing, or workshop;

(c) The District office address for the submission of requests for copies of the
agenda, as well as a contact name and telephone number for verbal requests
for copies of the agenda; and

d) The following or substantially similar language: “Pursuant to provisions of
the Americans with Disabilities Act, any person requiring special
accommodations to participate in this meeting/hearing/workshop is asked
to advise the District Office at least three (3) business days before the
meeting/hearing/workshop by contacting the District Manager at Inframark
IMS, 11555 Heron Bay Blvd., Suite 201, Coral Springs, FL 33067 by
telephone at (954) 603-0033, or by email at wendi.mcann@inframark.com..
If you are hearing or speech impaired, please contact the Florida Relay
Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can aid you in
contacting the District Office.”

(e The following or substantially similar language: “A person who decides to
appeal any decision made at the meeting/hearing/workshop with respect to
any matter considered at the meeting/hearing/workshop is advised that
person will need a record of the proceedings and that accordingly, the
person may need to ensure that a verbatim record of the proceedings is made
including the testimony and evidence upon which the appeal is to be based.”
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)

(3)

()] The following or substantially similar language: “The meeting [or hearing
or workshop] may be continued in progress without additional notice to a
time, date, and location stated on the record.”

The date, time, and place of each meeting, hearing, or workshop of the Board shall
additionally be posted on the District’s website at least seven (7) days before each
meeting, hearing, or workshop.

Mistake. In the event that a meeting is held under the incorrect assumption that
notice required by law and these Rules has been given, the Board at its next properly
noticed meeting shall cure such defect by considering the agenda items from the
prior meeting individually and anew.

Agenda. The District Manager, under the guidance of District Counsel and the
Chairperson or Vice-Chairperson, shall prepare an agenda of the
meeting/hearing/workshop. The agenda and any meeting materials available in an
electronic format, excluding any confidential and any confidential and exempt
information, shall be available to the public at least seven days before the
meeting/hearing/workshop, except in an emergency. Meeting materials shall be
defined as, and limited to, the agenda, meeting minutes, resolutions, and
agreements of the District that District staff deems necessary for Board approval
(“Meeting Materials”). Inclusion of additional materials for Board consideration
other than those defined herein as “meeting materials” shall not convert such
materials into Meeting Materials. For good cause, which includes but is not limited
to emergency situations, time-sensitive matters, or newly discovered information
essential for Board consideration, the agenda may be changed after it is first made
available for distribution, and additional materials may be added or provided under
separate cover at the meeting. The requirement of good cause shall be liberally
construed to allow the District to efficiently conduct business and to avoid the
expenses associated with special meetings.

The District may, but is not required to, use the following format, or similar format,
in preparing its agenda for its regular meetings:

Call to order
Roll call
Public comment
Organizational matters
Review of minutes
Specific items of old business
Specific items of new business
Staff reports
(a) District Counsel
(b) District Engineer
(c) District Manager
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(4)

()

(6)

()

(8)

1. Financial Report

2. Approval of Expenditures
Supervisor’s requests and comments
Public comment
Adjournment

Minutes. The Secretary shall be responsible for preparing and keeping the minutes
of each meeting of the Board. Minutes shall be corrected and approved by the Board
at a subsequent meeting. The Secretary may work with other staff members in
preparing draft minutes for the Board’s consideration.

Special Requests. Persons wishing to receive, by mail, notices or agendas of
meetings, may so advise the District Manager or Secretary at the District Office.
Such persons shall furnish a mailing address in writing and shall be required to pre-
pay the cost of the copying and postage.

Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson is
unavailable, upon consultation with the District Manager and District Counsel, if
available, may convene an emergency meeting of the Board without first having
complied with sections (1) and (3) of this Rule, to act on emergency matters that
may affect the public health, safety, or welfare. Whenever possible, the District
Manager shall make reasonable efforts to provide public notice and notify all Board
members of an emergency meeting twenty-four (24) hours in advance. Reasonable
efforts may include telephone notification. Notice of the emergency meeting must
be provided both before and after the meeting on the District’s website, including
the specific reasons for the emergency meeting. Whenever an emergency meeting
is called, the District Manager shall be responsible for notifying at least one
newspaper of general circulation in the District. After an emergency meeting, the
Board shall publish in a newspaper of general circulation in the District, the time,
date and place of the emergency meeting, the reasons why an emergency meeting
was necessary, and a description of the action taken. Actions taken at an emergency
meeting may be ratified by the Board at a regularly noticed meeting subsequently
held.

Public Comment. The Board shall set aside three (3) minutes per person, unless
extended or reduced by the Chairperson based on the number of speakers and
meeting agenda and other reasonable factors, at each meeting for public comment
and members of the public shall be permitted to provide comment on any
proposition before the Board. The portion of the meeting generally reserved for
public comment shall be identified in the agenda. Policies governing public
comment may be adopted by the Board in accordance with Florida law.

Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with
Section 190.008 of the Florida Statutes. Once adopted in accord with Section
190.008 of the Florida Statutes, the annual budget(s) may be amended from time to
time by action of the Board. Approval of invoices by the Board in excess of the
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(9)

(10)

1)

(12)

funds allocated to a particular budgeted line item shall serve to amend the budgeted
line item.

Public Hearings. Notice of required public hearings shall contain the information
required by applicable Florida law and by these Rules applicable to meeting notices
and shall be mailed and published as required by Florida law. The District Manager
shall ensure that all such notices, whether mailed or published, contain the
information required by Florida law and these Rules and are mailed and published
as required by Florida law. Public hearings may be held during Board meetings
when the agenda includes such public hearing.

Participation by Teleconference/Videoconference. District staff may participate in
Board meetings by teleconference or videoconference. Board members may also
participate in Board meetings by teleconference or videoconference if in the good
judgment of the Board extraordinary circumstances exist; provided however, at
least three Board members must be physically present at the meeting location to
establish a quorum. Such extraordinary circumstances shall be presumed when a
Board member participates by teleconference or videoconference, unless a majority
of the Board members physically present determines that extraordinary
circumstances do not exist. Extraordinary circumstances may include, but are not
limited to, illness, family emergencies, or other significant schedule conflicts which
prevent in-person meeting attendance.

Board Authorization. The District has not adopted Robert’s Rules of Order. For
each agenda item, there shall be discussion permitted among the Board members
during the meeting. Unless such procedure is waived by the Board, approval or
disapproval of resolutions and other proposed Board actions shall be in the form of
amotion by one Board member, a second by another Board member, an opportunity
for final board discussion and an affirmative vote by the majority of the Board
members present. Any Board member, including the Chairperson, can make or
second a motion.

Continuances. Any meeting or public hearing of the Board may be continued
without re-notice or re-advertising provided that:

€)) The Board identifies on the record at the original meeting a reasonable need
for a continuance;

(b) The continuance is to a specified date, time, and location publicly
announced at the original meeting; and

(©) The public notice for the original meeting states that the meeting may be
continued to a date and time and states that the date, time, and location of
any continuance shall be publicly announced at the original meeting and
posted at the District Office immediately following the original meeting.
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(13) Attorney-Client Sessions. An Attorney-Client Session is permitted when the
District’s attorneys deem it necessary to meet in private with the Board to discuss
pending litigation to which the District is a party before a court or administrative
agency or as may be authorized by law. The District’s attorney must request such
session at a public meeting. Prior to holding the Attorney-Client Session, the
District must give reasonable public notice of the time and date of the session and
the names of the persons anticipated to attend the session. The session must
commence at an open meeting in which the Chairperson or Vice-Chairperson
announces the commencement of the session, the estimated length of the session,
and the names of the persons who will be attending the session. The discussion
during the session is confined to settlement negotiations or strategy related to
litigation expenses or as may be authorized by law. Only the Board, the District’s
attorneys (including outside counsel), the District Manager, and the court reporter
may attend an Attorney-Client Session. During the session, no votes may be taken
and no final decisions concerning settlement can be made. Upon the conclusion of
the session, the public meeting is reopened, and the Chairperson or Vice-
Chairperson must announce that the session has concluded. The session must be
transcribed by a court-reporter and the transcript of the session filed with the
District Secretary within a reasonable time after the session. The transcript shall
not be available for public inspection until after the conclusion of the litigation.

(14)  Security and Fire Safety Board Discussions. Portions of a meeting which relate to
or would reveal a security or fire safety system plan or portion thereof made
confidential and exempt by section 119.071(3)(a), Florida Statutes, are exempt
from the public meeting requirements and other requirements of section 286.011,
Florida Statutes, and section 24(b), Article 1 of the State Constitution. Should the
Board wish to discuss such matters, members of the public shall be required to leave
the meeting room during such discussion. Any records of the Board’s discussion of
such matters, including recordings or minutes, shall be maintained as confidential
and exempt records in accordance with Florida law.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §8 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat.
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Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse

Q) Internal Controls. The District shall establish and maintain internal controls
designed to:

@) Prevent and detect “fraud,” “waste” and “abuse” as those terms are
defined in section 11.45(1), Florida Statutes; and

(b) Promote and encourage compliance with applicable laws, rules
contracts, grant agreements, and best practices; and

(c) Support economical and efficient operations; and

(d) Ensure reliability of financial records and reports; and

(e) Safeguard assets.

(2)  Adoption. The internal controls to prevent fraud, waste and abuse shall be
adopted and amended by the District in the same manner as District policies.

Specific Authority: §§190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 218.33(3), Fla. Stat.
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Rule 2.0

1)

)

©)

Rulemaking Proceedings.

Commencement of Proceedings. Proceedings held for adoption, amendment, or
repeal of a District rule shall be conducted according to these Rules. Rulemaking
proceedings shall be deemed to have been initiated upon publication of notice by
the District. A “rule” is a District statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the procedure or
practice requirements of the District (“Rule”). Nothing herein shall be construed
as requiring the District to consider or adopt rules unless required by Chapter 190
of the Florida Statutes. Policies adopted by the District which do not consist of
rates, fees, rentals or other monetary charges may be, but are not required to be,
implemented through rulemaking proceedings.

Notice of Rule Development.

(@)  Except when the intended action is the repeal of a Rule, the District shall
provide notice of the development of a proposed rule by publication of a
Notice of Rule Development in a newspaper of general circulation in the
District before providing notice of a proposed rule as required by section (3)
of this Rule. Consequently, the Notice of Rule Development shall be
published at least seven (7) days before the notice of rulemaking described
in Section 2.0(3), infra., and at least thirty-five (35) days prior to the public
hearing on the proposed rule. The Notice of Rule Development shall indicate
the subject area to be addressed by rule development, provide a short, plain
explanation of the purpose and effect of the proposed rule, cite the grant of
rulemaking authority for the proposed rule and law being implemented,
include the proposed rule number, and include a statement of how a person
may promptly obtain, without cost, a copy of any preliminary draft, if
available.

(b)  All rules as drafted shall be consistent with Sections 120.54(1)(g) and
120.54(2)(b) of the Florida Statutes.

Notice of Proceedings and Proposed Rules.

€)) Prior to the adoption, amendment, or repeal of any rule other than an
emergency rule, the District shall give notice of its intended action,
including: a short, plain explanation of the purpose and effect of the
proposed action, the proposed rule number (if applicable), a reference to the
specific rulemaking authority pursuant to which the rule is adopted, a
reference to the section or subsection of the Florida Statutes being
implemented, interpreted, or made specific, and the name, e-mail address,
and telephone number of the staff member who may be contacted regarding
the intended action. The notice shall include a summary of the District’s
statement of estimated regulatory costs and the website address where the
complete statement of estimated regulatory costs may be viewed, if such a
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(4)

()

statement has been prepared pursuant to Section 120.541(2), Florida
Statutes, and a statement that any person who wishes to provide the District
with a lower cost regulatory alternative as provided by Section 120.541(1),
must do so in writing within twenty-one (21) days after publication of the
notice. The notice shall additionally include a statement that any affected
person may request a public hearing by submitting a written request within
twenty-one (21) days after the date of publication of the notice. Except
when intended action is the repeal of a rule, the notice shall include a
reference to both the date on which and the place where the Notice of Rule
Development required by section (2) of this Rule appeared.

(b) The notice shall be published in a newspaper of general circulation in the
District and each county in which the District is located not less than twenty-
eight (28) days prior to the intended action. The proposed rule and any
material proposed to be incorporated by reference shall be available for
inspection and copying by the public at the time of the publication of notice.

(© The notice shall be mailed, delivered electronically to all persons named in
the proposed rule and to all persons who, at least fourteen (14) days prior to
publication of the notice, have made requests of the District for advance
notice of its rulemaking proceedings. Any person may file a written request
with the District Manager to receive notice by mail of District proceedings
to adopt, amend, or repeal a rule. Such persons must furnish a mailing
address and may be required to pay the cost of copying and mailing.

Rule Development Workshops. Whenever requested in writing by any affected
person, the District must either conduct a rule development workshop prior to
proposing rules for adoption or the Chairperson must explain in writing why a
workshop is unnecessary. The District may initiate a rule development workshop
but is not required to do so.

Petitions to Initiate Rulemaking. All Petitions to Initiate Rulemaking proceedings
must contain the name, address, and telephone number of the petitioner, the specific
action requested, the specific reason for adoption, amendment, or repeal, the date
submitted, the text of the proposed rule, and the facts showing that the petitioner is
regulated by the District or has a substantial interest in the rulemaking. Not later
than thirty (30) calendar days following the date of filing a petition, the Board shall
initiate rulemaking proceedings or deny the petition with a written statement of its
reasons for the denial. If the petition is directed to an existing policy that the
District has not formally adopted as a rule, the District may, in its discretion, notice
and hold a public hearing on the petition to consider the comments of the public
directed to the policy, its scope and application, and to consider whether the public
interest is served adequately by the application of the policy on a case-by-case
basis, as contrasted with its formal adoption as a rule. However, this section shall
not be construed as requiring the District to adopt a rule to replace a policy.

17

Page 25



(6)

(7)

(8)

(9)

Rulemaking Materials. After the publication of the notice referenced in section (3)
of this Rule, the Board shall make available for public inspection and shall provide,
upon request and payment of the cost of copies, the following materials:

@) The text of the proposed rule, or any amendment or repeal of any existing
rules;

(b) A detailed written statement of the facts and circumstances justifying the
proposed rule;

(© A copy of the statement of estimated regulatory costs if required by Section
120.541 of the Florida Statutes; and

(d) The published notice.

Hearing. The District may, or, upon the written request of any affected person
received within twenty-one (21) days after the date of publication of the notice
described in section (3) of this Rule, shall, provide a public hearing for the
presentation of evidence, argument, and oral statements, within the reasonable
conditions and limitations imposed by the District to avoid duplication, irrelevant
comments, unnecessary delay, or disruption of the proceedings. The District shall
publish notice of the public hearing in a newspaper of general circulation within the
District either in the text of the notice described in section (3) of this Rule or in a
separate publication at least seven (7) days before the scheduled public hearing. The
notice shall specify the date, time, and location of the public hearing, and the name,
address, and telephone number of the District contact person who can provide
information about the public hearing. Written statements may be submitted by any
person prior to or at the public hearing. All timely submitted written statements
shall be considered by the District and made part of the rulemaking record.

Emergency Rule Adoption. The Board may adopt an emergency rule if it finds that
it is necessitated by immediate danger to the public health, safety, or welfare which
requires immediate action, or if the Legislature authorizes the Board to adopt
emergency rules. Prior to the adoption of an emergency rule, the District Manager
shall make reasonable efforts to notify a newspaper of general circulation in the
District. Notice of the emergency rules together with the Board’s findings of
immediate danger, necessity, and procedural fairness or a citation to the grant of
emergency rulemaking authority shall be published as soon as possible in a
newspaper of general circulation in the District. The District may use any
procedure which is fair under the circumstances in the adoption of an emergency
rule provided that such procedure protects the public interest and complies with
applicable law and these provisions.

Negotiated Rulemaking. The District may use negotiated rulemaking in developing
and adopting rules pursuant to Section 120.54(2)(d) of the Florida Statutes, except
that any notices required under Section 120.54(2)(d) of the Florida Statutes, may
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be published in a newspaper of general circulation in the county in which the
District is located.

(10)  Rulemaking Record. In all rulemaking proceedings, the District shall compile and
maintain a rulemaking record. The record shall include, if applicable:

@ The texts of the proposed rule and the adopted rule;

(b) All notices given for a proposed rule;

(© Any statement of estimated regulatory costs for the rule;

(d) A written summary of hearings, if any, on the proposed rule;

(e) All written comments received by the District and responses to those written
comments; and

()] All notices and findings pertaining to an emergency rule.

(11) Petitions to Challenge Existing Rules.

@) Any person substantially affected by a rule may seek an administrative
determination of the invalidity of the rule on the ground that the rule is an
invalid exercise of the District’s authority.

(b) The petition seeking an administrative determination must state with
particularity the provisions alleged to be invalid with sufficient explanation
of the facts or grounds for the alleged invalidity and facts sufficient to show
that the person challenging a rule is substantially affected by it.

(©) The petition shall be filed with the District. Within ten (10) days after
receiving the petition, the Chairperson shall, if the petition complies with
the requirements of subsection (b) of this section, designate any member of
the Board (including the Chairperson), District Manager, District Counsel,
or other qualified person as a hearing officer who shall conduct a hearing
within thirty (30) days thereafter, unless the petition is withdrawn or a
continuance is granted by agreement of the parties. The failure of the
District to follow the applicable rulemaking procedures or requirements in
this Rule shall be presumed to be material; however, the District may rebut
this presumption by showing that the substantial interests of the petitioner
and the fairness of the proceedings have not been impaired.

(d) Within thirty (30) days after the hearing, the hearing officer shall render a
decision and state the reasons therefor in writing.
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(12)

(€)

()

Hearings held under this section shall be de novo in nature. The petitioner
has a burden of proving by a preponderance of the evidence that the existing
rule is an invalid exercise of District authority as to the objections raised.
The hearing officer may:

() Administer oaths and affirmations;

(i) Rule upon offers of proof and receive relevant evidence;

(ifi)  Regulate the course of the hearing, including any pre-hearing
matters;

(iv)  Enter orders; and
(v) Make or receive offers of settlement, stipulation, and adjustment.
The petitioner and the District shall be adverse parties. Other substantially

affected persons may join the proceedings as intervenors on appropriate
terms which shall not unduly delay the proceedings.

Variances and Waivers. A “variance” means a decision by the District to grant a

modification to all or part of the literal requirements of a rule to a person who is
subject to the rule. A “waiver” means a decision by the District not to apply all or
part of a rule to a person who is subject to the rule. Variances and waivers from
District rules may be granted subject to the following:

(@)

(b)

Variances and waivers shall be granted when the person subject to the rule
demonstrates that the purpose of the underlying statute will be or has been
achieved by other means by the person, and when application of the rule
would create a substantial hardship or would violate principles of fairness.
For purposes of this section, "substantial hardship™ means a demonstrated
economic, technological, legal, safety-related, or other significant type of
hardship to the person requesting the variance or waiver. For purposes of
this section, "principles of fairness™ are violated when the literal application
of a rule affects a particular person in a manner significantly different from
the way it affects other similarly situated persons who are subject to the rule.

A person who is subject to regulation by a District Rule may file a petition
with the District, requesting a variance or waiver from the District’s Rule.
Each petition shall specify:

() The rule from which a variance or waiver is requested;

(i) The type of action requested;
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(iii)  The specific facts that would justify a waiver or variance for the
petitioner; and

(iv)  The reason why the variance or the waiver requested would serve
the purposes of the underlying statute.

(© The District shall review the petition and may request only that information
needed to clarify the petition or to answer new questions raised by or
directly related to the petition. If the petitioner asserts that any request for
additional information is not authorized by law or by Rule of the District,
the District shall proceed, at the petitioner’s written request, to process the
petition.

(d) The Board shall grant or deny a petition for variance or waiver and shall
announce such disposition at a publicly held meeting of the Board, within
ninety (90) days after receipt of the original petition, the last item of timely
requested additional material, or the petitioner's written request to finish
processing the petition. The District’s statement granting or denying the
petition shall contain a statement of the relevant facts and reasons
supporting the District's action.

(13) Rates, Fees, Rentals and Other Charges. All rates, fees, rentals, or other charges
shall be subject to rulemaking proceedings. Policies adopted by the District which
do not consist of rates, fees, rentals or other charges may be, but are not required to
be, implemented through rulemaking proceedings.

Specific Authority: §§ 190.011(5), 190.011(15), 190.035, Fla. Stat.
Law Implemented: 88 120.54, 190.011(5), 190.035(2), Fla. Stat.
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Rule 3.0

1)

()

(3)

Competitive Purchase.

Purpose and Scope. In order to comply with Sections 190.033(1) through (3),

287.055 and 287.017 of the Florida Statutes, the following provisions shall apply
to the purchase of Professional Services, insurance, construction contracts, design-
build services, goods, supplies, and materials, Contractual Services, and
maintenance services.

Board Authorization. Except in cases of an Emergency Purchase, a competitive

purchase governed by these Rules shall only be undertaken after authorization by
the Board.

Definitions.

(@)

(b)

(©)

(d)

“Competitive Solicitation” means a formal, advertised procurement
process, other than an Invitation to Bid, Request for Proposals, or Invitation
to Negotiate, approved by the Board to purchase commodities and/or
services which affords vendors fair treatment in the competition for award
of a District purchase contract.

“Continuing Contract” means a contract for Professional Services entered
into in accordance with Section 287.055 of the Florida Statutes, between the
District and a firm, whereby the firm provides Professional Services to the
District for projects in which the costs do not exceed two million dollars
($2,000,000), for a study activity when the fee for such Professional
Services to the District does not exceed two hundred thousand dollars
($200,000), or for work of a specified nature as outlined in the contract with
the District, with no time limitation except that the contract must provide a
termination clause (for example, a contract for general District engineering
services). Firms providing Professional Services under Continuing
Contracts shall not be required to bid against one another.

“Contractual Service” means the rendering by a contractor of its time and
effort rather than the furnishing of specific commodities. The term applies
only to those services rendered by individuals and firms who are
independent contractors. Contractual Services do not include auditing
services, Maintenance Services, or Professional Services as defined in
Section 287.055(2)(a) of the Florida Statutes, and these Rules. Contractual
Services also do not include any contract for the furnishing of labor or
materials for the construction, renovation, repair, modification, or
demolition of any facility, building, portion of building, utility, park,
parking lot, or structure or other improvement to real property entered into
pursuant to Chapter 255 of the Florida Statutes, and Rules 3.5 or 3.6.

“Design-Build Contract” means a single contract with a Design-Build Firm
for the design and construction of a public construction project.
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(€)

()

(9)

(h)

“Design-Build Firm” means a partnership, corporation or other legal entity
that:

Q) Is certified under Section 489.119 of the Florida Statutes, to engage
in contracting through a certified or registered general contractor or
a certified or registered building contractor as the qualifying agent;
or

(i) Is certified under Section 471.023 of the Florida Statutes, to practice
or to offer to practice engineering; certified under Section 481.219
of the Florida Statutes, to practice or to offer to practice architecture;
or certified under Section 481.319 of the Florida Statutes, to practice
or to offer to practice landscape architecture.

“Design Criteria Package” means concise, performance-oriented drawings
or specifications for a public construction project. The purpose of the
Design Criteria Package is to furnish sufficient information to permit
Design-Build Firms to prepare a bid or a response to the District’s Request
for Proposals, or to permit the District to enter into a negotiated Design-
Build Contract. The Design Criteria Package must specify performance-
based criteria for the public construction project, including the legal
description of the site, survey information concerning the site, interior space
requirements, material quality standards, schematic layouts and conceptual
design criteria of the project, cost or budget estimates, design and
construction schedules, site development requirements, provisions for
utilities, stormwater retention and disposal, and parking requirements
applicable to the project. Design Criteria Packages shall require firms to
submit information regarding the qualifications, availability, and past work
of the firms, including the partners and members thereof.

“Design Criteria Professional” means a firm who holds a current certificate
of registration under Chapter 481 of the Florida Statutes, to practice
architecture or landscape architecture, or a firm who holds a current
certificate as a registered engineer under Chapter 471 of the Florida
Statutes, to practice engineering, and who is employed by or under contract
to the District to provide professional architect services, landscape architect
services, or engineering services in connection with the preparation of the
Design Criteria Package.

“Emergency Purchase” means a purchase necessitated by a sudden
unexpected turn of events (for example, acts of God, riot, fires, floods,
hurricanes, accidents, or any circumstances or cause beyond the control of
the Board in the normal conduct of its business), where the Board finds that
the delay incident to competitive purchase would be detrimental to the
interests of the District. This includes, but is not limited to, instances where
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(i)

)

(k)

(0

(m)

(n)

the time to competitively award the project will jeopardize the funding for
the project, will materially increase the cost of the project, or will create an
undue hardship on the public health, safety, or welfare.

“Invitation to Bid” is a written or electronically posted solicitation for sealed
bids with the title, date, and hour of the public bid opening designated
specifically and defining the commodity or service involved. It includes
printed instructions prescribing conditions for bidding, qualification,
evaluation criteria, and provides for a manual signature of an authorized
representative. It may include one or more bid alternates.

“Invitation to Negotiate” means a written or electronically posted
solicitation for competitive sealed replies to select one or more vendors with
which to commence negotiations for the procurement of commodities or
Services.

“Negotiate” means to conduct legitimate, arm’s length discussions and
conferences to reach an agreement on a term or price.

“Professional Services” means those services within the scope of the
practice of architecture, professional engineering, landscape architecture, or
registered surveying and mapping, as defined by the laws of Florida, or
those services performed by any architect, professional engineer, landscape
architect, or registered surveyor and mapper, in connection with the firm's
or individual's professional employment or practice.

“Proposal (or Reply or Response) Most Advantageous to the District”
means, as determined in the sole discretion of the Board, the proposal, reply,
or response that is:

Q) Submitted by a person or firm capable and qualified in all respects
to perform fully the contract requirements, who has the integrity and
reliability to assure good faith performance;

(i)  The most responsive to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation as determined by the Board;
and

(iii)  For a cost to the District deemed by the Board to be reasonable.
“Purchase” means acquisition by sale, rent, lease, lease/purchase, or
installment sale. It does not include transfer, sale, or exchange of goods,

supplies, or materials between the District and any federal, state, regional
or local governmental entity or political subdivision of the State of Florida.
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()

“Request for Proposals” or “RFP” is a written or electronically posted
solicitation for sealed proposals with the title, date, and hour of the public
opening designated and requiring the manual signature of an authorized
representative. It may provide general information, applicable laws and
rules, statement of work, functional or general specifications, qualifications,
proposal instructions, work detail analysis, and evaluation criteria as
necessary.

“Responsive and Responsible Bidder” means an entity or individual that has
submitted a bid that conforms in all material respects to the Invitation to Bid
and has the capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure good faith
performance. “Responsive and Responsible Vendor” means an entity or
individual that has submitted a proposal, reply, or response that conforms
in all material respects to the Request for Proposals, Invitation to Negotiate,
or Competitive Solicitation and has the capability in all respects to fully
perform the contract requirements and the integrity and reliability that will
assure good faith performance. In determining whether an entity or
individual is a Responsive and Responsible Bidder (or Vendor), the District
may consider, in addition to factors described in the Invitation to Bid,
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation,
the following:

M The ability and adequacy of the professional personnel employed by
the entity/individual;

(i) The past performance of the entity/individual for the District and in
other professional employment;

(iii) ~ The willingness of the entity/individual to meet time and budget
requirements;

(iv)  The geographic location of the entity’s/individual’s headquarters or
office in relation to the project;

(v) The recent, current, and projected workloads of the
entity/individual,

(vi)  The volume of work previously awarded to the entity/individual,
provided that for a public works project as defined in Section
255.0992, Florida Statutes, the District may not penalize a bidder
for performing a larger volume of construction work for the District
or reward a bidder for performing a smaller volume of construction
work for the District;
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(vii)  Whether the cost components of the bid or proposal are
appropriately balanced; and

(viii) Whether the entity/individual is a certified minority business
enterprise as defined in Section 287.0943, Florida Statutes.

(@) “Responsive Bid,” “Responsive Proposal,” *“Responsive Reply,” and
“Responsive Response” all mean a bid, proposal, reply, or response which
conforms in all material respects to the specifications and conditions in the
Invitation to Bid, Request for Proposals, Invitations to Negotiate, or
Competitive Solicitation document and these Rules, and the cost
components of which, if any, are appropriately balanced. A bid, proposal,
reply or response is not responsive if the person or firm submitting it fails
to meet any material requirement relating to the qualifications, financial
stability, or licensing of the bidder.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 190.033, 255.0992, 255.20, 287.055, Fla. Stat.
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Rule 3.1

1)

)

(3)

Procedure Under the Consultants’ Competitive Negotiations Act.

Scope. The following procedures are adopted for the selection of firms or
individuals to provide Professional Services exceeding the thresholds herein
described, for the negotiation of such contracts, and to provide for protest of actions
of the Board under this Rule. As used in this Rule, “Project” means that fixed
capital outlay study or planning activity when basic construction cost is estimated
by the District to exceed the threshold amount provided in Section 287.017 of the
Florida Statutes, for CATEGORY FIVE, or for a planning study activity when the
fee for Professional Services is estimated by the District to exceed the threshold
amount provided in Section 287.017 for CATEGORY TWO, as such categories
may be amended or adjusted from time to time.

Qualifying Procedures. In order to be eligible to provide Professional Services to
the District, a consultant must, at the time of receipt of the firm’s qualification
submittal:

€)) Hold all required applicable state professional licenses in good standing;
(b) Hold all required applicable federal licenses in good standing, if any;

(c) Hold a current and active Florida corporate charter or be authorized to do
business in the State of Florida in accordance with Chapter 607 of the
Florida Statutes, if the consultant is a corporation; and

(d) Meet any qualification requirements set forth in the District’s Request for
Qualifications.

Evidence of compliance with this Rule may be submitted with the qualifications, if
requested by the District. In addition, evidence of compliance must be submitted
any time requested by the District.

Public Announcement. Except in cases of valid public emergencies as certified by
the Board, the District shall announce each occasion when Professional Services
are required for a Project or a Continuing Contract by publishing a notice providing
a general description of the Project, or the nature of the Continuing Contract, and
the method for interested consultants to apply for consideration. The notice shall
appear in at least one (1) newspaper of general circulation in the District and in
such other places as the District deems appropriate. The notice must allow at least
fourteen (14) days for submittal of qualifications from the date of publication. The
District may maintain lists of consultants interested in receiving such notices. These
consultants are encouraged to submit annually statements of qualifications and
performance data. The District shall make reasonable efforts to provide copies of
any notices to such consultants, but the failure to do so shall not give such
consultants any bid protest or other rights or otherwise disqualify any otherwise
valid procurement process. The Board has the right to reject any and all
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(4)

qualifications, and such reservation shall be included in the published notice.
Consultants not receiving a contract award shall not be entitled to recover from the
District any costs of qualification package preparation or submittal.

Competitive Selection.

(@)

(b)

(©)

(d)

The Board shall review and evaluate the data submitted in response to the
notice described in section (3) of this Rule regarding qualifications and
performance ability, as well as any statements of qualifications on file. The
Board shall conduct discussions with, and may require public presentation
by consultants regarding their qualifications, approach to the Project, and
ability to furnish the required services. The Board shall then select and list
the consultants, in order of preference, deemed to be the most highly
capable and qualified to perform the required Professional Services, after
considering these and other appropriate criteria:

Q) The ability and adequacy of the professional personnel employed by
each consultant;

(i) Whether a consultant is a certified minority business enterprise;
(iii)  Each consultant’s past performance;

(iv)  The willingness of each consultant to meet time and budget
requirements;

(v) The geographic location of each consultant's headquarters, office
and personnel in relation to the project;

(vi)  The recent, current, and projected workloads of each consultant; and

(vii)  The volume of work previously awarded to each consultant by the
District.

Nothing in these Rules shall prevent the District from evaluating and
eventually selecting a consultant if less than three (3) Responsive
qualification packages, including packages indicating a desire not to
provide Professional Services on a given Project, are received.

If the selection process is administered by any person or committee other
than the full Board, the selection made will be presented to the full Board
with a recommendation that competitive negotiations be instituted with the
selected firms in order of preference listed.

Notice of the rankings adopted by the Board, including the rejection of some
or all qualification packages, shall be provided in writing to all consultants
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(6)

by United States Mail, hand delivery, electronic mail, or overnight delivery
service. The notice shall include the following statement: "Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those Rules,” or wording to
that effect. Protests of the District’s ranking decisions under this Rule shall
be in accordance with the procedures set forth in Rule 3.11.

Competitive Negotiation.

(@)

(b)

(©)

(d)

After the Board has authorized the beginning of competitive negotiations,
the District may begin such negotiations with the firm listed as most
qualified to perform the required Professional Services at a rate or amount
of compensation which the Board determines is fair, competitive, and
reasonable.

In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract for
more than the threshold amount provided in Section 287.017 of the Florida
Statutes, for CATEGORY FOUR, the firm receiving the award shall be
required to execute a truth-in-negotiation certificate stating that "wage rates
and other factual unit costs supporting the compensation are accurate,
complete and current at the time of contracting.” In addition, any
professional service contract under which such a certificate is required, shall
contain a provision that “the original contract price and any additions
thereto, shall be adjusted to exclude any significant sums by which the
Board determines the contract price was increased due to inaccurate,
incomplete, or noncurrent wage rates and other factual unit costs."”

Should the District be unable to negotiate a satisfactory agreement with the
firm determined to be the most qualified at a price deemed by the District
to be fair, competitive, and reasonable, then negotiations with that firm shall
be terminated and the District shall immediately begin negotiations with the
second most qualified firm. If a satisfactory agreement with the second firm
cannot be reached, those negotiations shall be terminated and negotiations
with the third most qualified firm shall be undertaken.

Should the District be unable to negotiate a satisfactory agreement with one
of the top three (3) ranked consultants, additional firms shall be selected by
the District, in order of their competence and qualifications. Negotiations
shall continue, beginning with the first-named firm on the list, until an
agreement is reached or the list of firms is exhausted.

Contracts; Public Records. In accordance with Florida law, each contract entered

into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.
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(7) Continuing Contract. Nothing in this Rule shall prohibit a Continuing Contract
between a consultant and the District.

(8) Emergency Purchase. The District may make an Emergency Purchase without
complying with these Rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat.
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Rule 3.2

Procedure Regarding Auditor Selection.

In order to comply with the requirements of Section 218.391 of the Florida Statutes, the
following procedures are outlined for selection of firms or individuals to provide Auditing
Services and for the negotiation of such contracts. For audits required under Chapter 190
of the Florida Statutes but not meeting the thresholds of Chapter 218 of the Florida Statutes,
the District need not follow these procedures but may proceed with the selection of a firm
or individual to provide Auditing Services and for the negotiation of such contracts in the
manner the Board determines is in the best interests of the District.

1)

)

(3)

Definitions.

@ "Auditing Services" means those services within the scope of the practice
of a certified public accounting firm licensed under Chapter 473 of the
Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of
Accountancy.

(b) "Committee” means the auditor selection committee appointed by the Board
as described in section (2) of this Rule.

Establishment of Auditor Selection Committee. Prior to a public announcement
under section (4) of this Rule that Auditing Services are required, the Board shall
establish an auditor selection committee (“Committee”), the primary purpose of
which is to assist the Board in selecting an auditor to conduct the annual financial
audit required by Section 218.39 of the Florida Statutes. The Committee shall
include at least three individuals, at least one of which must also be a member of
the Board. The establishment and selection of the Committee must be conducted
at a publicly noticed and held meeting of the Board. The Chairperson of the
Committee must be a member of the Board. An employee, a chief executive officer,
or a chief financial officer of the District may not serve as a member of the
Committee; provided however such individual may serve the Committee in an
advisory capacity.

Establishment of Minimum Qualifications and Evaluation Criteria. Prior to a
public announcement under section (4) of this Rule that Auditing Services are
required, the Committee shall meet at a publicly noticed meeting to establish
minimum qualifications and factors to use for the evaluation of Auditing Services
to be provided by a certified public accounting firm licensed under Chapter 473 of
the Florida Statutes, and qualified to conduct audits in accordance with government
auditing standards as adopted by the Florida Board of Accountancy.

@ Minimum Qualifications. In order to be eligible to submit a proposal, a firm
must, at all relevant times including the time of receipt of the proposal by
the District:
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()

Q) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if
any;

(iii))  Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the proposer is a corporation; and

(iv)  Meet any pre-qualification requirements established by the
Committee and set forth in the RFP or other specifications.

If requested in the RFP or other specifications, evidence of compliance with
the minimum qualifications as established by the Committee must be
submitted with the proposal.

(b) Evaluation Criteria. The factors established for the evaluation of Auditing
Services by the Committee shall include, but are not limited to:

Q) Ability of personnel,
(i) Experience;
(iii)  Ability to furnish the required services; and

(iv)  Such other factors as may be determined by the Committee to be
applicable to its particular requirements.

The Committee may also choose to consider compensation as a factor. If the
Committee establishes compensation as one of the factors, compensation shall not
be the sole or predominant factor used to evaluate proposals.

Public Announcement. After identifying the factors to be used in evaluating the
proposals for Auditing Services as set forth in section (3) of this Rule, the
Committee shall publicly announce the opportunity to provide Auditing Services.
Such public announcement shall include a brief description of the audit and how
interested firms can apply for consideration and obtain the RFP. The notice shall
appear in at least one (1) newspaper of general circulation in the District and the
county in which the District is located. The public announcement shall allow for
at least seven (7) days for the submission of proposals.

Request for Proposals. The Committee shall provide interested firms with a
Request for Proposals (“RFP”). The RFP shall provide information on how
proposals are to be evaluated and such other information the Committee determines
is necessary for the firm to prepare a proposal. The RFP shall state the time and

32

Page 40



(6)

(7)

place for submitting proposals.

Committee’s Evaluation of Proposals and Recommendation. The Committee shall
meet at a publicly held meeting that is publicly noticed at least seven (7) days in
advance of the meeting to evaluate all qualified proposals and may, as part of the
evaluation, require that each interested firm provide a public presentation where the
Committee may conduct discussions with the firm, and where the firm may present
information, regarding the firm’s qualifications. At the public meeting, the
Committee shall rank and recommend in order of preference no fewer than three
firms deemed to be the most highly qualified to perform the required services after
considering the factors established pursuant to subsection (3)(b) of this Rule. If
fewer than three firms respond to the RFP or if no firms respond to the RFP, the
Committee shall recommend such firm as it deems to be the most highly qualified.
Notwithstanding the foregoing, the Committee may recommend that any and all
proposals be rejected.

Board Selection of Auditor.

@) Where compensation was not selected as a factor used in evaluating the
proposals, the Board shall negotiate with the firm ranked first and inquire
of that firm as to the basis of compensation. If the Board is unable to
negotiate a satisfactory agreement with the first ranked firm at a price
deemed by the Board to be fair, competitive, and reasonable, then
negotiations with that firm shall be terminated and the Board shall
immediately begin negotiations with the second ranked firm. If a
satisfactory agreement with the second ranked firm cannot be reached, those
negotiations shall be terminated and negotiations with the third ranked firm
shall be undertaken. The Board may reopen formal negotiations with any
one of the three top-ranked firms, but it may not negotiate with more than
one firm at a time. If the Board is unable to negotiate a satisfactory
agreement with any of the selected firms, the Committee shall recommend
additional firms in order of the firms’ respective competence and
qualifications. Negotiations shall continue, beginning with the first-named
firm on the list, until an agreement is reached or the list of firms is
exhausted.

(b) Where compensation was selected as a factor used in evaluating the
proposals, the Board shall select the highest-ranked qualified firm or
document in its public records the reason for not selecting the highest-
ranked qualified firm.

(c) In negotiations with firms under this Rule, the Board may allow the District

Manager, District Counsel, or other designee to conduct negotiations on its
behalf.
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(d) Notwithstanding the foregoing, the Board may reject any or all proposals.
The Board shall not consider any proposal, or enter into any contract for
Auditing Services, unless the proposed agreed-upon compensation is
reasonable to satisfy the requirements of Section 218.39 of the Florida
Statutes, and the needs of the District.

(8) Contract. Any agreement reached under this Rule shall be evidenced by a written
contract, which may take the form of an engagement letter signed and executed by
both parties. The written contract shall include all provisions and conditions of the
procurement of such services and shall include, at a minimum, the following:

@ A provision specifying the services to be provided and fees or other
compensation for such services;

(b) A provision requiring that invoices for fees or other compensation be
submitted in sufficient detail to demonstrate compliance with the terms of
the contract;

(©) A provision setting forth deadlines for the auditor to submit a preliminary
draft audit report to the District for review and to submit a final audit report
no later than June 30 of the fiscal year that follows the fiscal year for which
the audit is being conducted,;

(d) A provision specifying the contract period, including renewals, and
conditions under which the contract may be terminated or renewed. The
maximum contract period including renewals shall be five (5) years. A
renewal may be done without the use of the auditor selection procedures
provided in this Rule but must be in writing.

(e) Provisions required by law that require the auditor to comply with public
records laws.

9) Notice of Award. Once a negotiated agreement with a firm or individual is reached,
or the Board authorizes the execution of an agreement with a firm where
compensation was a factor in the evaluation of proposals, notice of the intent to
award, including the rejection of some or all proposals, shall be provided in writing
to all proposers by United States Mail, hand delivery, electronic mail, or overnight
delivery service. The notice shall include the following statement: "Failure to file
a protest within the time prescribed in Rule 3.11 of the Rules of the District shall
constitute a waiver of proceedings under those Rules,” or wording to that effect.
Protests regarding the award of contracts under this Rule shall be as provided for
in Rule 3.11. No proposer shall be entitled to recover any costs of proposal
preparation or submittal from the District.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 218.33, 218.391, Fla. Stat.
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Rule 3.3 Purchase of Insurance.

1) Scope. The purchases of life, health, accident, hospitalization, legal expense, or
annuity insurance, or all of any kinds of such insurance for the officers and
employees of the District, and for health, accident, hospitalization, and legal
expenses upon a group insurance plan by the District, shall be governed by this
Rule. This Rule does not apply to the purchase of any other type of insurance by
the District, including but not limited to liability insurance, property insurance, and
directors and officers insurance. Nothing in this Rule shall require the District to
purchase insurance.

@) Procedure. For a purchase of insurance within the scope of these Rules, the
following procedure shall be followed:

@) The Board shall cause to be prepared a Notice of Invitation to Bid.

(b) Notice of the Invitation to Bid shall be advertised at least once in a
newspaper of general circulation within the District. The notice shall allow
at least fourteen (14) days for submittal of bids.

(© The District may maintain a list of persons interested in receiving notices of
Invitations to Bid. The District shall make reasonable efforts to provide
copies of any notices to such persons, but the failure to do so shall not give
such consultants any bid protest or other rights or otherwise disqualify any
otherwise valid procurement process.

(d) Bids shall be opened at the time and place noted in the Invitation to Bid.

(e) If only one (1) response to an Invitation is received, the District may
proceed with the purchase. If no response to an Invitation to Bid is received,
the District may take whatever steps are reasonably necessary in order to
proceed with the purchase.

()] The Board has the right to reject any and all bids and such reservations shall
be included in all solicitations and advertisements.

(9) Simultaneously with the review of the submitted bids, the District may
undertake negotiations with those companies that have submitted
reasonable and timely bids and, in the opinion of the District, are fully
qualified and capable of meeting all services and requirements. Bid
responses shall be evaluated in accordance with the specifications and
criteria contained in the Invitation to Bid; in addition, the total cost to the
District, the cost, if any, to the District officers, employees, or their
dependents, relevant business presence and capability to service the
District's needs, and the ability of the company to guarantee premium
stability may be considered. A contract to purchase insurance shall be
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awarded to that company whose response to the Invitation to Bid best meets
the overall needs of the District, its officers, employees, and/or dependents.

(h) Notice of the intent to award, including rejection of some or all bids, shall
be provided in writing to all bidders by United States Mail, by hand
delivery, or by overnight delivery service. The notice shall include the
following statement: "Failure to file a protest within the time prescribed in
Rule 3.11 of the Rules of the District shall constitute a waiver of
proceedings under those Rules,” or wording to that effect. Protests of the
District’s procurement of insurance under this Rule shall be in accordance
with the procedures set forth in Rule 3.11.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 112.08, Fla. Stat.
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Rule 3.4

1)

()

Pre-qualification

Scope. In its discretion, the District may undertake a pre-qualification process in
accordance with this Rule for vendors to provide construction services, goods,
supplies, and materials, Contractual Services, and maintenance services.

Procedure. When the District seeks to pre-qualify vendors, the following
procedures shall apply:

(@)
(b)

(©)

(d)

(€)

The Board shall cause to be prepared a Request for Qualifications.

For construction services exceeding the thresholds described in Section
255.20 of the Florida Statutes, the Board must advertise the proposed
prequalification criteria and procedures and allow at least seven (7) days’
notice of the public hearing for comments on such pre-qualification criteria
and procedures. At such public hearing, potential vendors may object to
such pre-qualification criteria and procedures. Following such public
hearing, the Board shall formally adopt pre-qualification criteria and
procedures prior to the advertisement of the Request for Qualifications for
construction services.

The Request for Qualifications shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall allow at least seven (7)
days for submittal of qualifications for goods, supplies and materials,
Contractual Services, maintenance services, and construction services
under two hundred fifty thousand dollars ($250,000). The notice shall allow
at least twenty-one (21) days for submittal of qualifications for construction
services estimated to cost over two hundred fifty thousand dollars
($250,000) and thirty (30) days for construction services estimated to cost
over five hundred thousand dollars ($500,000).

The District may maintain lists of persons interested in receiving notices of
Requests for Qualifications. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, or hand
delivery, to persons who provide their name and address to the District
Manager for inclusion on the list. However, failure of a person to receive
the notice shall not invalidate any pre-qualification determination or
contract awarded in accordance with these Rules and shall not be a basis for
a protest of any pre-qualification determination or contract award.

If the District has pre-qualified vendors for a particular category of
purchase, at the option of the District, only those persons who have been
pre-qualified will be eligible to submit bids, proposals, replies or responses
in response to the applicable Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation.

37

Page 45



()

9)

(h)

(i)

()

In order to be eligible to submit qualifications, a firm or individual must, at
the time of receipt of the qualifications:

Q) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if
any;

(iii))  Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv)  Meet any special pre-qualification requirements set forth in the
Request for Qualifications.

Evidence of compliance with these Rules must be submitted with the
qualifications if required by the District. Failure to submit evidence of
compliance when required may be grounds for rejection of the
qualifications.

Qualifications shall be presented to the Board, or a committee appointed by
the Board, for evaluation in accordance with the Request for Qualifications
and this Rule. Minor variations in the qualifications may be waived by the
Board. A variation is minor if waiver of the variation does not create a
competitive advantage or disadvantage of a material nature.

All vendors determined by the District to meet the pre-qualification
requirements shall be pre-qualified. To assure full understanding of the
responsiveness to the requirements contained in a Request for
Qualifications, discussions may be conducted with qualified vendors.
Vendors shall be accorded fair treatment prior to the submittal date with
respect to any opportunity for discussion and revision of qualifications. For
construction services, any contractor pre-qualified and considered eligible
by the Department of Transportation to bid to perform the type of work the
project entails shall be presumed to be qualified to perform the project.

The Board shall have the right to reject all qualifications if there are not
enough to be competitive or if rejection is determined to be in the best
interest of the District. No vendor shall be entitled to recover any costs of
qualification preparation or submittal from the District.

Notice of intent to pre-qualify, including rejection of some or all

qualifications, shall be provided in writing to all vendors by United States Mail,
electronic mail, hand delivery, or overnight delivery service. The notice shall
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(3)

include the following statement: "Failure to file a protest within the time prescribed
in Rule 3.11 of the Rules of the District shall constitute a waiver of proceedings
under those Rules,” or wording to that effect. Protests of the District’s pre-
qualification decisions under this Rule shall be in accordance with the procedures
set forth in Rule 3.11; provided however, protests related to the pre-qualification
criteria and procedures for construction services shall be resolved in accordance
with section (2)(b) of this Rule and Section 255.20(1)(b) of the Florida Statutes.

Suspension, Revocation, or Denial of Qualification

(@) The District, for good cause, may deny, suspend, or revoke a prequalified
vendor’s pre-qualified status. A suspension, revocation, or denial for good
cause shall prohibit the vendor from bidding on any District construction
contract for which qualification is required, shall constitute a determination of
non-responsibility to bid on any other District construction or maintenance
contract, and shall prohibit the vendor from acting as a material supplier or
subcontractor on any District contract or project during the period of
suspension, revocation, or denial. Good cause shall include the following:

Vi.

Vil.

One of the circumstances specified under Section 337.16(2), Florida
Statutes, has occurred.

Affiliated contractors submitted more than one proposal for the same
work. In this event the pre-qualified status of all of the affiliated bidders
will be revoked, suspended, or denied. All bids of affiliated bidders will
be rejected.

The vendor made or submitted false, deceptive, or fraudulent
statements, certifications, or materials in any claim for payment or any
information required by any District contract.

The vendor or its affiliate defaulted on any contract or a contract surety
assumed control of financial responsibility for any contract of the
vendor.

The vendor’s qualification to bid is suspended, revoked, or denied by
any other public or semi-public entity, or the vendor has been the subject
of a civil enforcement proceeding or settlement involving a public or
semi-public entity.

The vendor failed to comply with contract or warranty requirements or
failed to follow District direction in the performance of a contract.

The vendor failed to timely furnish all contract documents required by
the contract specifications, special provisions, or by any state or federal
statutes or regulations. If the vendor fails to furnish any of the subject
contract documents by the expiration of the period of suspension,
revocation, or denial set forth above, the vendor’s pre-qualified status
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shall remain suspended, revoked, or denied until the documents are
furnished.

viii. The vendor failed to notify the District within 10 days of the vendor, or
any of its affiliates, being declared in default or otherwise not
completing work on a contract or being suspended from qualification to
bid or denied qualification to bid by any other public or semi-public
agency.

iX. The vendor did not pay its subcontractors or suppliers in a timely
manner or in compliance with contract documents.

X. The vendor has demonstrated instances of poor or unsatisfactory
performance, deficient management resulting in project delay, poor
quality workmanship, a history of payment of liquidated damages,
untimely completion of projects, uncooperative attitude, contract
litigation, inflated claims or defaults.

xi. An affiliate of the vendor has previously been determined by the District
to be non-responsible, and the specified period of suspension,
revocation, denial, or non-responsibility remains in effect.

xii. The vendor or affiliate(s) has been convicted of a contract crime.

1. The term *“contract crime” means any violation of state or federal
antitrust laws with respect to a public contract or any violation
of any state or federal law involving fraud, bribery, collusion,
conspiracy, or material misrepresentation with respect to a
public contract.

2. The term *“convicted” or “conviction” means a finding of guilt
or a conviction of a contract crime, with or without an
adjudication of guilt, in any federal or state trial court of record
as a result of a jury verdict, nonjury trial, or entry of a plea of
guilty or nolo contendere.

xiii. Any other circumstance constituting “good cause” under Section
337.16(2), Florida Statutes, exists.

(b) The pre-qualified status of a contractor found delinquent under Section
337.16(1), Florida Statutes, shall be denied, suspended, or revoked. A denial,
suspension, or revocation shall prohibit the vendor from being a subcontractor
on District work during the period of denial, suspension, or revocation, except
when a prime contractor’s bid has used prices of a subcontractor who becomes
disqualified after the bid, but before the request for authorization to sublet is
presented.

(c) The District shall inform the vendor in writing of its intent to deny, suspend, or
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revoke its pre-qualified status and inform the vendor of its right to a hearing,
the procedure which must be followed, and the applicable time limits. If a
hearing is requested within ten (10) days after the receipt of the notice of intent,
the hearing shall be held within thirty (30) days after receipt by the District of
the request for the hearing. The decision shall be issued in writing within fifteen
(15) business days after the hearing.

(d) Such suspension or revocation shall not affect the vendor’s obligations under
any preexisting contract.

(e) If a contractor’s pre-qualified status is revoked, suspended, or denied and the
contractor receives an additional period of revocation, suspension, or denial of
its pre-qualified status, the time periods will run consecutively.

(F) In the case of contract crimes, the vendor’s pre-qualified status under this Rule
shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other than for
the vendor’s conviction for contract crimes, the revocation, denial, or
suspension of a vendor’s pre-qualified status under this Rule shall be for a
specific period of time based on the seriousness of the deficiency.

Examples of factors affecting the seriousness of a deficiency are:
I. Impacts on project schedule, cost, or quality of work;

ii. Unsafe conditions allowed to exist;

ii. Complaints from the public;

iv. Delay or interference with the bidding process;
v. The potential for repetition;

vi. Integrity of the public contracting process;

vii. Effect on the health, safety, and welfare of the public.

(9) The District shall deny or revoke the pre-qualified status of any contractor and
its affiliates for a period of 36 months when it is determined by the District that
the contractor has, subsequent to January 1, 1978, been convicted of a contract
crime within the jurisdiction of any state or federal court. Any such contractor
shall not act as a prime contractor, material supplier, subcontractor, or
consultant on any District contract or project during the period of denial or
revocation.

4 Reapplication and Reinstatement

(@) A contractor whose qualification to bid has been revoked or denied because of
contract crime may, at any time after revocation or denial, file a petition for
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reapplication or reinstatement. However, a contractor may not petition for
reapplication or reinstatement for a period of 24 months after revocation or
denial for a subsequent conviction occurring within 10 years of a previous
denial or revocation for contract crime.

(b) If the petition for reapplication or reinstatement is denied, the contractor cannot
petition for a subsequent hearing for a period of nine months following the date
of the final order of revocation or denial.

(c) If the petition for reapplication or reinstatement is granted, the contractor must
file a current Application for Qualification with the Contracts Administration
Office. Reinstatement shall not be effective until issuance of a Certificate of
Qualification.

(5) Emergency Suspension and Revocation

(@) The District may summarily issue an emergency suspension of a contractor’s
qualification to bid if it finds that imminent danger exists to the public health,
safety, or welfare.

(b) The written notice of emergency suspension shall state the specific facts and
reasons for finding an imminent danger to the public health, safety, or welfare
exists.

(c) The District, within 10 days of the emergency suspension, shall initiate formal
suspension or revocation proceedings in compliance with Rule 3.4(3), except
the 10-day notice requirement shall not be construed to prevent a hearing at the
earliest time practicable upon request of the aggrieved party.

Specific Authority: §§190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 190.033, 255.0525, 255.20, Fla. Stat.; 8§ 14-22.012, 14-22.0121, 14-22.014, Fla. Admin. Code.
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Rule 3.5

1)

()

Construction Contracts, Not Design-Build.

Scope. All contracts for the construction or improvement of any building, structure,
or other public construction works authorized by Chapter 190 of the Florida
Statutes, the costs of which are estimated by the District in accordance with
generally accepted cost accounting principles to be in excess of the threshold
amount for applicability of Section 255.20 of the Florida Statutes, as that amount
may be indexed or amended from time to time, shall be let under the terms of these
Rules and the procedures of Section 255.20 of the Florida Statutes, as the same may
be amended from time to time. A project shall not be divided solely to avoid the
threshold bidding requirements.

Procedure. When a purchase of construction services is within the scope of this
Rule, the following procedures shall apply:

(@)

(b)

(©)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation in the District and in the county in which
the District is located. The notice shall also include the amount of the bid
bond, if one is required. The notice shall allow at least twenty-one (21) days
for submittal of sealed bids, proposals, replies, or responses, unless the
Board, for good cause, determines a shorter period of time is appropriate.
Any project projected to cost more than five hundred thousand dollars
($500,000) must be noticed at least thirty (30) days prior to the date for
submittal of bids, proposals, replies, or responses. If the Board has
previously pre-qualified contractors pursuant to Rule 3.4 and determined
that only the contractors that have been pre-qualified will be permitted to
submit bids, proposals, replies, and responses, the Notice of Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation need not be published. Instead, the Notice of Invitation to Bid,
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation
shall be sent to the pre-qualified contractors by United States Mail,
electronic mail, hand delivery, or overnight delivery service.

The District may maintain lists of persons interested in receiving notices of
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, or hand
delivery, to persons who provide their name and address to the District
Manager for inclusion on the list. However, failure of a person to receive
the notice shall not invalidate any contract awarded in accordance with this
Rule and shall not be a basis for a protest of any contract award.
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(d)

(€)

()

If the District has pre-qualified providers of construction services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, or responses to Invitations
to Bid, Requests for Proposals, Invitations to Negotiate, and Competitive
Solicitations.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

Q) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if
any;

(ili))  Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the bidder is a corporation; and

(iv)  Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Any contractor that has been found guilty by a court of competent
jurisdiction of any violation of federal labor or employment tax laws
regarding subjects including but not limited to, reemployment assistance,
safety, tax withholding, worker’s compensation, unemployment tax, social
security and Medicare tax, wage or hour, or prevailing rate laws within the
past five (5) years shall be deemed ineligible by the District to submit a bid,
response, or proposal for a District project.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response, if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses, or the portions of which that include
the price, shall be publicly opened at a meeting noticed in accordance with
Rule 1.3, and at which at least one district representative is present. The
name of each bidder and the price submitted in the bid shall be announced
at such meeting and shall be made available upon request. Minutes should
be taken at the meeting and maintained by the District. Bids, proposals,
replies, and responses shall be evaluated in accordance with the respective
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation and these Rules. Minor variations in the bids,
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(9)

(h)

(i)

)

(k)

proposals, replies, or responses may be waived by the Board. A variation
is minor if waiver of the variation does not create a competitive advantage
or disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board, provided such corrections do not
result in a material change to the bid amount or create an unfair advantage.
Bids and proposals may not be modified or supplemented after opening;
provided however, additional information may be requested and/or
provided to evidence compliance, make non-material modifications,
clarifications, or supplementations, and as otherwise permitted by Florida
law.

The lowest Responsive Bid submitted by a Responsive and Responsible
Bidder in response to an Invitation to Bid shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No contractor shall be
entitled to recover any costs of bid, proposal, response, or reply preparation
or submittal from the District.

The Board may require potential contractors to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids, proposals,
replies, or responses, shall be provided in writing to all contractors by
United States Mail, electronic mail, hand delivery, or overnight delivery
service. The notice shall include the following statement: "Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those Rules,” or wording to
that effect. Protests of the District’s purchase of construction services under
this Rule shall be in accordance with the procedures set forth in Rule 3.11.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses are
received, the District may purchase construction services or may reject the
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©)

(4)

(5)

(6)

bids, proposals, replies, or responses for a lack of competitiveness. If no
Responsive Bid, Proposal, Reply, or Response is received, the District may
proceed with the procurement of construction services, in the manner the
Board determines is in the best interests of the District, which may include
but is not limited to a direct purchase of the construction services without
further competitive selection processes.

Sole Source; Government. Construction services that are only available from a
single source are exempt from this Rule. Construction services provided by
governmental agencies are exempt from this Rule. This Rule shall not apply to the
purchase of construction services, which may include goods, supplies, or materials,
that are purchased under a federal, state, or local government contract that has been
competitively procured by such federal, state, or local government in a manner
consistent with the material procurement requirements of these Rules. A contract
for construction services is exempt from this Rule if state or federal law prescribes
with whom the District must contract or if the rate of payment is established during
the appropriation process.

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules only when there exists an immediate and serious need
for construction services that cannot be met through normal procurement methods
and the lack of such services would seriously threaten: (i) the District’s ability to
perform essential services; (ii) the preservation or protection of property or
improvements; or (iii) the health, safety, or welfare of any person. The fact that an
Emergency Purchase has occurred or is necessary, along with a detailed description
of the basis for the emergency determination, shall be noted in the minutes of the
next Board Meeting.

Exceptions. This Rule is inapplicable when:

@ The project is undertaken as repair or maintenance of an existing public
facility;

(b) The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(c) The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contract; or

(d) The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
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that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.

Rule 3.6 Construction Contracts, Design-Build.

1) Scope. The District may utilize Design-Build Contracts for any public construction
project for which the Board determines that use of such contract is in the best
interest of the District. When letting a Design-Build Contract, the District shall use
the following procedure:

2 Procedure.

@) The District shall utilize a Design Criteria Professional meeting the
requirements of Section 287.055(2)(k) of the Florida Statutes, when
developing a Design Criteria Package, evaluating the proposals and
qualifications submitted by Design-Build Firms, and determining
compliance of the project construction with the Design Criteria Package.
The Design Criteria Professional may be an employee of the District, may
be the District Engineer selected by the District pursuant to Section 287.055
of the Florida Statutes, or may be retained pursuant to Rule 3.1. The Design
Criteria Professional is not eligible to render services under a Design-Build
Contract executed pursuant to the Design Criteria Package.

(b) A Design Criteria Package for the construction project shall be prepared and
sealed by the Design Criteria Professional. If the project utilizes existing
plans, the Design Criteria Professional shall create a Design Criteria
Package by supplementing the plans with project specific requirements, if
any.

(©) The Board may either choose to award the Design-Build Contract pursuant
to the competitive proposal selection process set forth in Section 287.055(9)
of the Florida Statutes, or pursuant to the qualifications-based selection
process pursuant to Rule 3.1.

() Qualifications-Based Selection. If the process set forth in Rule 3.1
is utilized, subsequent to competitive negotiations, a guaranteed
maximum price and guaranteed completion date shall be
established.

(i)  Competitive Proposal-Based Selection. If the competitive proposal
selection process is utilized, the Board, in consultation with the
Design Criteria Professional, shall establish the criteria, standards

47



and procedures for the evaluation of Design-Build Proposals based
on price, technical, and design aspects of the project, weighted for
the project. After a Design Criteria Package and the standards and
procedures for evaluation of proposals have been developed,
competitive proposals from qualified firms shall be solicited
pursuant to the design criteria by the following procedure:

1.

A Request for Proposals shall be advertised at least once in
a newspaper of general circulation in the county in which the
District is located. The notice shall allow at least twenty-one
(21) days for submittal of sealed proposals, unless the Board,
for good cause, determines a shorter period of time is
appropriate. Any project projected to cost more than five
hundred thousand dollars ($500,000) must be noticed at least
thirty (30) days prior to the date for submittal of proposals.

The District may maintain lists of persons interested in
receiving notices of Requests for Proposals. The District
shall make a good faith effort to provide written notice, by
electronic mail, United States Mail, or hand delivery, to
persons who provide their name and address to the District
Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract
awarded in accordance with this Rule and shall not be a basis
for a protest of any contract award.

In order to be eligible to submit a proposal, a firm must, at
the time of receipt of the proposals:

a. Hold the required applicable state professional
licenses in good standing, as defined by Section
287.055(2)(h) of the Florida Statutes;

b. Hold all required applicable federal licenses in good
standing, if any;

C. Hold a current and active Florida corporate charter or
be authorized to do business in the State of Florida in
accordance with Chapter 607 of the Florida Statutes,
if the proposer is a corporation;

d. Meet any special pre-qualification requirements set

forth in the Request for Proposals and Design
Criteria Package.
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Any contractor that has been found guilty by a court of any
violation of federal labor or employment tax laws regarding
subjects including but not limited to reemployment
assistance, safety, tax withholding, worker’s compensation,
unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past five (5) years
may be considered ineligible by the District to submit a bid,
response, or proposal for a District project.

Evidence of compliance with these Rules must be submitted
with the proposal if required by the District. Failure to
submit evidence of compliance when required may be
grounds for rejection of the proposal.

The proposals, or the portions of which that include the
price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district
representative is present. The name of each bidder and the
price submitted in the bid shall be announced at such
meeting and shall be made available upon request. Minutes
should be taken at the meeting and maintained by the
District. In consultation with the Design Criteria
Professional, the Board shall evaluate the proposals received
based on evaluation criteria and procedures established prior
to the solicitation of proposals, including but not limited to
qualifications, availability, and past work of the firms and
the partners and members thereof. The Board shall then
select no fewer than three (3) Design-Build Firms as the
most qualified.

The Board shall have the right to reject all proposals if the
proposals are too high, or rejection is determined to be in the
best interest of the District. No vendor shall be entitled to
recover any costs of proposal preparation or submittal from
the District.

If less than three (3) Responsive Proposals are received, the
District may purchase design-build services or may reject the
proposals for lack of competitiveness. If no Responsive
Proposals are received, the District may proceed with the
procurement of design-build services in the manner the
Board determines is in the best interests of the District,
which may include but is not limited to a direct purchase of
the design-build services without further competitive
selection processes.
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10.

Notice of the rankings adopted by the Board, including the
rejection of some or all proposals, shall be provided in
writing to all consultants by United States Mail, hand
delivery, electronic mail, or overnight delivery service. The
notice shall include the following statement: "Failure to file
a protest within the time prescribed in Rule 3.11 of the Rules
of the District shall constitute a waiver of proceedings under
those Rules,” or wording to that effect. Protests of the
District’s rankings under this Rule shall be in accordance
with the procedures set forth in Rule 3.11.

The Board shall negotiate a contract with the firm ranking
the highest based on the evaluation standards and shall
establish a price which the Board determines is fair,
competitive and reasonable. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the most qualified at a price considered by the Board to
be fair, competitive, and reasonable, negotiations with that
firm must be terminated. The Board shall then undertake
negotiations with the second most qualified firm, based on
the ranking by the evaluation standards. Should the Board
be unable to negotiate a satisfactory contract with the firm
considered to be the second most qualified at a price
considered by the Board to be fair, competitive, and
reasonable, negotiations with that firm must be terminated.
The Board shall then undertake negotiations with the third
most qualified firm. Should the Board be unable to negotiate
a satisfactory contract with the firm considered to be the
third most qualified at a price considered by the Board to be
fair, competitive, and reasonable, negotiations with that firm
must be terminated.  Should the Board be unable to
negotiate a satisfactory contract with any of the selected
firms, the Board shall select additional firms in order of their
rankings based on the evaluation standards and continue
negotiations until an agreement is reached or the list of firms
is exhausted.

After the Board contracts with a firm, the firm shall bring to
the Board for approval, detailed working drawings of the
project.

The Design Criteria Professional shall evaluate the
compliance of the detailed working drawings and project
construction with the Design Criteria Package and shall
provide the Board with a report of the same.
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(3) Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

4) Emergency Purchase. The Board may, in case of public emergency, declare an
emergency and immediately proceed with negotiations with the best qualified
Design-Build Firm available at the time. The fact that an Emergency Purchase has
occurred shall be noted in the minutes of the next Board meeting.

(5) Exceptions. This Rule is inapplicable when:

@ The project is undertaken as repair or maintenance of an existing public
facility;

(b) The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(©) The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contractor; or

(d) The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.7

1)

)

©)

Payment and Performance Bonds.

Scope. This Rule shall apply to contracts for the construction of a public building,
for the prosecution and completion of a public work, or for repairs upon a public
building or public work and shall be construed in addition to terms prescribed by
any other Rule that may also apply to such contracts.

Required Bond. Upon entering into a contract for any of the services described in
section (1) of this Rule in excess of $200,000, the Board should require that the
contractor, before commencing the work, execute and record a payment and
performance bond in an amount equal to the contract price. Notwithstanding the
terms of the contract or any other law, the District may not make payment to the
contractor until the contractor has provided to the District a certified copy of the
recorded bond.

Discretionary Bond. At the discretion of the Board, upon entering into a contract
for any of the services described in section (1) of this Rule for an amount not
exceeding $200,000, the contractor may be exempted from executing a payment
and performance bond.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 255.05, Fla. Stat.
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Rule 3.8

1)

)

Goods, Supplies, and Materials.

Purpose and Scope. All purchases of goods, supplies, or materials exceeding the

amount provided in Section 287.017 of the Florida Statutes, for CATEGORY
FOUR, shall be purchased under the terms of this Rule. Contracts for purchases of
“goods, supplies, and materials” do not include printing, insurance, advertising, or
legal notices. A contract involving goods, supplies, or materials plus maintenance
services may, in the discretion of the Board, be treated as a contract for maintenance
services. However, a purchase shall not be divided solely in order to avoid the
threshold bidding requirements.

Procedure. When a purchase of goods, supplies, or materials is within the scope of
this Rule, the following procedures shall apply:

(@)

(b)

(©)

(d)

(€)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount of
the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

The District may maintain lists of persons interested in receiving notices of
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, or hand
delivery, to persons who provide their name and address to the District
Manager for inclusion on the list. However, failure of a person to receive
the notice shall not invalidate any contract awarded in accordance with this
Rule and shall not be a basis for a protest of any contract award.

If the District has pre-qualified suppliers of goods, supplies, and materials,
then, at the option of the District, only those persons who have been pre-
qualified will be eligible to submit bids, proposals, replies, or responses.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(1) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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(f)

(9)

(iii) Hold a current and active Florida corporate charter or be authorized to
do business in the State of Florida in accordance with Chapter 607 of
the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Any firm or individual whose principal place of business is outside the State
of Florida must also submit a written opinion of an attorney at law licensed
to practice law in that foreign state, as to the preferences, if any or none,
granted by the law of that foreign state to business entities whose principal
places of business are in that foreign state, in the letting of any or all public
contracts. Failure to submit such a written opinion or submission of a false
or misleading written opinion may be grounds for rejection of the bid,
proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and this Rule. Minor variations in the bids, proposals, replies,
or responses may be waived by the Board. A variation is minor if waiver of
the variation does not create a competitive advantage or disadvantage of a
material nature. Mistakes in arithmetic extension of pricing may be
corrected by the Board. Bids and proposals may not be modified or
supplemented after opening; provided however, additional information may
be requested and/or provided to evidence compliance, make non-material
modifications, clarifications, or supplementations, and as otherwise
permitted by Florida law.

The lowest Responsive Bid, after taking into account the preferences
provided for in this subsection, submitted by a Responsive and Responsible
Bidder in response to an Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation shall be accepted. If the lowest
Responsive Bid is submitted by a Responsive and Responsible Bidder
whose principal place of business is located in a foreign state which does
not grant a preference in competitive purchase to businesses whose
principal place of business are in that foreign state, the lowest Responsible
and Responsive Bidder whose principal place of business is in the State of

54

Page 62



(h)

@)

(k)

Florida shall be awarded a preference of five percent (5%). If the lowest
Responsive Bid is submitted by a Responsive and Responsible Bidder
whose principal place of business is located in a foreign state which grants
a preference in competitive purchase to businesses whose principal place of
business are in that foreign state, the lowest Responsible and Responsive
Bidder whose principal place of business is in the State of Florida shall be
awarded a preference equal to the preference granted by such foreign state.

To assure full understanding of the responsiveness to the solicitation
requirements contained in an Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation, discussions may be
conducted with qualified vendors. Vendors shall be accorded fair treatment
prior to the submittal date with respect to any opportunity for discussion,
preparation, and revision of bids, proposals, replies, and responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No vendor shall be
entitled to recover any costs of bid, proposal, reply, or response preparation
or submittal from the District.

The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids, proposals,
replies, or responses shall be provided in writing to all vendors by United
States Mail, electronic mail, hand delivery, or overnight delivery service.
The notice shall include the following statement: "Failure to file a protest
within the time prescribed in Rule 3.11 of the Rules of the District shall
constitute a waiver of proceedings under those Rules," or wording to that
effect. Protests of the District’s purchase of goods, supplies, and materials
under this Rule shall be in accordance with the procedures set forth in Rule
3.11.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses are
received, the District may purchase goods, supplies, or materials, or may
reject the bids, proposals, replies, or responses for a lack of competitiveness.
If no Responsive Bid, Proposal, Reply, or Response is received, the District
may proceed with the procurement of goods, supplies, and materials, in the
manner the Board determines is in the best interests of the District, which
may include but is not limited to a direct purchase of the goods, supplies,
and materials without further competitive selection processes.
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(3) Goods, Supplies, and Materials included in a Construction Contract Awarded
Pursuant to Rule 3.5 or 3.6. There may be occasions where the District has
undergone the competitive purchase of construction services which contract may
include the provision of goods, supplies, or materials. In that instance, the District
may approve a change order to the contract and directly purchase the goods,
supplies, and materials. Such purchase of goods, supplies, and materials deducted
from a competitively purchased construction contract shall be exempt from this
Rule.

4 Exemption. Goods, supplies, and materials that are only available from a single
source are exempt from this Rule. Goods, supplies, and materials provided by
governmental agencies are exempt from this Rule. A contract for goods, supplies,
or materials is exempt from this Rule if state or federal law prescribes with whom
the District must contract or if the rate of payment is established during the
appropriation process. This Rule shall not apply to the purchase of goods, supplies
or materials that are purchased under a federal, state, or local government contract
that has been competitively procured by such federal, state, or local government in
a manner consistent with the material procurement requirements of these Rules.

5) Renewal. Contracts for the purchase of goods, supplies, and/or materials subject to
this Rule may be renewed for a maximum period of five (5) years.

(6) Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 189.053, 190.033, 287.017, 287.084, Fla. Stat.
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Rule 3.9

1)

)

Maintenance Services.

Scope. All contracts for maintenance of any District facility or project shall be set
under the terms of this Rule if the cost exceeds the amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FOUR. A contract involving
goods, supplies, and materials plus maintenance services may, in the discretion of
the Board, be treated as a contract for maintenance services. However, a purchase
shall not be divided solely in order to avoid the threshold bidding requirements.

Procedure. When a purchase of maintenance services is within the scope of this
Rule, the following procedures shall apply:

(@)

(b)

(©)

(d)

(€)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount of
the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

The District may maintain lists of persons interested in receiving notices of
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, or hand
delivery, to persons who provide their name and address to the District
Manager for inclusion on the list. However, failure of a person to receive
the notice shall not invalidate any contract awarded in accordance with this
Rule and shall not be a basis for a protest of any contract award.

If the District has pre-qualified suppliers of maintenance services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, and responses.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(1) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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9)

(h)

(iii) Hold a current and active Florida corporate charter or be authorized to
do business in the State of Florida in accordance with Chapter 607 of
the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and these Rules. Minor variations in the bids, proposals,
replies, and responses may be waived by the Board. A variation is minor if
waiver of the variation does not create a competitive advantage or
disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids and proposals may not be
modified or supplemented after opening; provided however, additional
information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications, or supplementations, and
as otherwise permitted by Florida law.

The lowest Responsive Bid submitted in response to an Invitation to Bid by
a Responsive and Responsible Bidder shall be accepted. In relation to a
Request for Proposals, Invitation to Negotiate or Competitive Solicitation
the Board shall select the Responsive Proposal, Reply, or Response
submitted by a Responsive and Responsible Vendor which is most
advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, or
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No Vendor shall be
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entitled to recover any costs of bid, proposal, reply, or response preparation
or submittal from the District.

() The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

() Notice of intent to award, including rejection of some or all bids, proposals,
replies, or responses shall be provided in writing to all vendors by United
States Mail, electronic mail, hand delivery, , or overnight delivery service.
The notice shall include the following statement: "Failure to file a protest
within the time prescribed in Rule 3.11 of the Rules of the District shall
constitute a waiver of proceedings under those Rules,” or wording to that
effect. Protests of the District’s procurement of maintenance services under
this Rule shall be in accordance with the procedures set forth in Rule 3.11.

(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses are
received, the District may purchase the maintenance services or may reject
the bids, proposals, replies, or responses for a lack of competitiveness. If no
Responsive Bid, Proposal, Reply, or Response is received, the District may
proceed with the procurement of maintenance services, in the manner the
Board determines is in the best interests of the District, which may include
but is not limited to a direct purchase of the maintenance services without
further competitive selection processes.

3 Exemptions. Maintenance services that are only available from a single source are
exempt from this Rule. Maintenance services provided by governmental agencies
are exempt from this Rule. A contract for maintenance services is exempt from this
Rule if state or federal law prescribes with whom the District must contract or if
the rate of payment is established during the appropriation process.

4) Renewal. Contracts for the purchase of maintenance services subject to this Rule
may be renewed for a maximum period of five (5) years.

(5) Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

(6) Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), 190.033, Fla. Stat.
Law Implemented: 8§ 119.0701, 190.033, 287.017, Fla. Stat.
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Rule 3.10

1)

)

Contractual Services.

Exemption from Competitive Purchase. Pursuant to Section 190.033(3) of the
Florida Statutes, Contractual Services shall not be subject to competitive
purchasing requirements. If an agreement is predominantly for Contractual
Services, but also includes maintenance services or the purchase of goods and
services, the contract shall not be subject to competitive purchasing requirements.
Regardless of whether an advertisement or solicitation for Contractual Services is
identified as an Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation, no rights or remedies under these Rules, including but not
limited to protest rights, are conferred on persons, firms, or vendors proposing to
provide Contractual Services to the District.

Contracts; Public Records. In accordance with Florida law, each contract for
Contractual Services shall include provisions required by law that require the
contractor to comply with public records laws.

Specific Authority: 88 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 190.011(3), 190.033, Fla. Stat.
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Rule 3.11

Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8,
and 3.9.

The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9 shall be in accordance with this Rule.

1)

Filing.
(@)

(b)

(©

With respect to a protest regarding qualifications, specifications,
documentation, or other requirements contained in a Request for
Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation issued by the District, the notice of protest shall be filed in
writing within seventy-two (72) calendar hours (excluding Saturdays,
Sundays, and state holidays) after the first advertisement of the Request for
Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation. A formal protest setting forth with particularity the facts and
law upon which the protest is based shall be filed within seven (7) calendar
days (including Saturdays, Sundays, and state holidays) after the initial
notice of protest was filed. For purposes of this Rule, wherever applicable,
filing will be perfected and deemed to have occurred upon receipt by the
District. Failure to file a notice of protest shall constitute a waiver of all
rights to protest the District’s intended decision. Failure to file a formal
written protest shall constitute an abandonment of the protest proceedings
and shall automatically terminate the protest proceedings.

Except for those situations covered by subsection (1)(a) of this Rule, any
firm or person who is affected adversely by a District’s ranking or intended
award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and desires to
contest the District’s ranking or intended award, shall file with the District
a written notice of protest within seventy-two (72) calendar hours
(excluding Saturdays, Sundays, and state holidays) after receipt of the
notice of the District’s ranking or intended award. A formal protest setting
forth with particularity the facts and law upon which the protest is based
shall be filed within seven (7) calendar days (including Saturdays, Sundays,
and state holidays) after the initial notice of protest was filed. For purposes
of this Rule, wherever applicable, filing will be perfected and deemed to
have occurred upon receipt by the District. Failure to file a notice of protest
shall constitute a waiver of all rights to protest the District’s ranking or
intended award. Failure to file a formal written protest shall constitute an
abandonment of the protest proceedings and shall automatically terminate
the protest proceedings.

If the requirement for the posting of a protest bond and the amount of the
protest bond, which may be expressed by a percentage of the contract to be
awarded or a set amount, is disclosed in the District’s competitive
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3,
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(3)

3.4, 3.5, 3.6, 3.8, or 3.9, any person who files a notice of protest must post
the protest bond. The amount of the protest bond shall be determined by
District staff after consultation with the Board and within the limits, if any,
imposed by Florida law. In the event the protest is successful, the protest
bond shall be refunded to the protestor. In the event the protest is
unsuccessful, the protest bond shall be applied towards the District’s costs,
expenses, and attorney’s fees associated with hearing and defending the
protest. Inthe event the protest is settled by mutual agreement of the parties,
the protest bond shall be distributed as agreed to by the District and
protestor.

(d) The District does not accept documents filed by electronic mail or facsimile
transmission. Filings are only accepted during normal business hours,
which are 9:00 a.m. to 5:00 p.m., Monday through Friday, excluding
holidays.

Contract Execution. Upon receipt of a notice of protest which has been timely filed,
the District shall not execute the contract under protest until the subject of the
protest is resolved. However, if the District sets forth in writing particular facts and
circumstances showing that delay incident to protest proceedings will jeopardize
the funding for the project, will materially increase the cost of the project, or will
create an immediate and serious danger to the public health, safety, or welfare, the
contract may be executed.

Informal Proceeding. If the Board determines a protest does not involve a disputed
issue of material fact, the Board may, but is not obligated to, schedule an informal
proceeding to consider the protest. Such informal proceeding shall be at a time and
place determined by the Board. Notice of such proceeding shall be sent via certified
mail, hand delivery, or email with delivery confirmation to the protestor and any
substantially affected persons or parties not less than three (3) calendar days prior
to such informal proceeding. Within thirty (30) calendar days following the
informal proceeding, the Board shall issue a written decision setting forth the
factual, legal, and policy grounds for its decision.

(4) Formal Proceeding. If the Board determines a protest involves disputed issues of

material fact or if the Board elects not to use the informal proceeding process
provided for in section (3) of this Rule, the District shall schedule a formal hearing
to resolve the protest. The Chairperson shall designate any member of the Board
(including the Chairperson), District Manager, District Counsel, or other qualified
person as a hearing officer to conduct the hearing. The hearing officer may:

@) Administer oaths and affirmations;

(b) Rule upon offers of proof and receive relevant evidence;

(©) Regulate the course of the hearing, including any pre-hearing matters;
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(d) Enter orders; and
(e Make or receive offers of settlement, stipulation, and adjustment.

The hearing officer shall, within thirty (30) days after the hearing or receipt of the
hearing transcript, whichever is later, file a recommended order which shall include
a caption, time and place of hearing, appearances entered at the hearing, statement
of the issues, findings of fact and conclusions of law, separately stated, and a
recommendation for final District action. The District shall allow each party fifteen
(15) calendar days from receipt of the recommended order in which to submit
written exceptions to the recommended order. The District shall issue a final order
within sixty (60) days after the filing of the recommended order.

(5) Intervenors. Other substantially affected persons may join the proceedings as
intervenors by filing a motion to intervene within 10 calendar days of the initial
protest filing, on terms that shall not unduly delay the proceedings.

(6) Rejection of all Qualifications, Bids, Proposals, Replies and Responses after
Receipt of Notice of Protest. If the Board determines there was a violation of law,
defect, or an irregularity in the competitive solicitation process, the Bids, Proposals,
Replies, and Responses are too high, or if the Board determines it is otherwise in
the District’s best interest, the Board may reject all qualifications, bids, proposals,
replies, and responses and start the competitive solicitation process anew. If the
Board decides to reject all qualifications, bids, proposals, replies, and responses and
start the competitive solicitation process anew, any pending protests shall
automatically terminate.

(7) Settlement. Nothing herein shall preclude the settlement of any protest under this
Rule at any time.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 190.033, Fla. Stat.
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Rule 4.0 Effective Date.

These Rules shall be effective [DATE], except that no election of officers required by these
Rules shall be required until after the next regular election for the Board.

Specific Authority: §§190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.
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Reclaimed Water and Asset Use Agreement
Between
The Groves Golf and Country Club Master Association, Inc. (HOA)
and

The Groves Community Development District (CDD)

Effective Date: This Agreement shall become effective upon ratification and approval by both
the HOA and CDD Boards.
Recitals

WHEREAS, both the HOA and the CDD utilize reclaimed water for irrigation within The
Groves Golf and Country Club community; and

WHEREAS, both parties desire to establish a clear understanding of financial responsibility
for reclaimed water usage; and

WHEREAS, in consideration of the HOA assuming full financial responsibility for reclaimed
water costs, the CDD agrees to grant the HOA a license to utilize certain CDD-owned assets
for the ongoing operation of the golf course and related amenities;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, the parties agree as follows:

1. Reclaimed Water Cost Responsibility

Effective upon ratification and approval of this Agreement:

- The HOA shall assume one hundred percent (100%) responsibility for all reclaimed water
costs.

- This responsibility applies solely to reclaimed water and does not include potable water,
stormwater management, or other utilities or services.

2. License to Utilize CDD Assets
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In consideration of the HOA assuming reclaimed water costs, the CDD hereby grants to the
HOA a non-exclusive license to utilize the following CDD-owned assets for community
operations and golf course activities:

CDD Asset Annual License Value
Pro Shop $1 per year
HOA Administrative Offices $1 per year
Maintenance Facility $1 per year
Putting Green $1 per year
Aqua Range $1 per year

This license permits the HOA to operate and manage the above facilities for the benefit of The
Groves community and its members, subject to applicable laws and policies.

3. Term

This Agreement shall remain in effect unless and until amended or terminated by mutual
written agreement of both parties.

4. Operation

The HOA shall be responsible for the routine operation of the licensed facilities listed above.

The CDD shall retain ownership of all such assets and may inspect them periodically to
ensure they are in acceptable condition.

If, in the future, the HOA and CDD enter into a cost-sharing agreement for the repair of the
CDD-owned community irrigation system, such agreement shall be incorporated by reference
into this Agreement and shall become an integral part of it.

The parties agree that any future cost-sharing arrangement shall be negotiated in good faith
and documented by written amendment.

5. Amendment

This Agreement may be amended only by a written instrument executed by duly authorized
representatives of both the HOA and the CDD.
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6. Execution

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates
indicated below.

For The Groves Golf and Country Club Master Association, Inc. (HOA)

By: Date:

Name:

Title:

For The Groves Community Development District (CDD)

By: Date:

Name:

Title:




November 17, 2025

Kilinski Van Wyk

C/O: Lauren Gentry Phone: 877-350-0372 E-mail:
517 E. College Ave

Tallahassee, FL 32301

RE: Groves Golf and Country Club Front Gates; Contract #020525-CGCC-R2
CHAPTER 588 NOTICE: Deficiencies in workmanship and or material complaint
Owner: The Groves Community Development District.

This letter shall serve as Accurate Electronics, Inc, formal response to this claim of defect in workmanship and or
material. Accurate Electronics disputes these claims based on the following case facts.

RESIDENT LANE:

1. RESIDENT LANE TOWER: Case Fact: Please refer to the contract documents attached. Accurate
fulfilled our contractual obligation as written with a completed, accepted and signed walk-through sheet by
the client. Any service-related issues after the fact would be taken care of under our warranty policy per
the contract terms and conditions. At the time of the walk-through the batteries opened the gates. If the
batteries need to be replaced, AE would replace them under warranty as they are covered for 1-year.

Please note, labeling batteries is not a requirement. The project has an install date which is also written
inside the gate operator. Also note: Owner has modified the factory spec gate arm by adding a stop sign.
Adding this stop sign changes the factory calibrations of the gate arm, weight of the arm, provides
additional stress on the output shaft, gear reducer, and wind load on the gate arm. Modifying the machine
from factory specification voids the factory warranty and AE labor warranty.

Barcode Reader not reporting back to any system: Case Fact: The BAI barcode Scanner is not part
of our scope of work and pre-existing on the client pre-existing Linear Emerge system. Client specifically
asked that AE NOT rewire to the new WXL Call box and wanted to keep the BAI scanner on their EMerge
system as admitted in your complaint. While onsite during our walk-through, our PM Nick Neel noticed
the Barcode scanner was not working with the Linear Emerge panel, Nick put the BAI scanner in good read
mode so people could get in using the scanner. Clinton Robinson, the Association Assistant District
Manager was present and was informed that the community needs to contact their vendor that works on the
Emerge system. This is not an Accurate service issue or part of our contract. Also noteworthy, the back
gate BAI is already on Good Read set up by the owners Access company that works on the Emerge panel.

2. RESIDENT LANE SWING GATE: Case Fact: Please refer to the contract documents which specify
Door King 6500 Swing gate operators. Nowhere in the contract documents or item description does it
state battery back-up for the swing gate operators. Please note: All gate operators have a manual
disconnect to be opened during a power failure or electronic failure.

HINGES: Please refer to the contract documents. Nowhere does it state that zerk fitted hinges would be
installed. Opinion based accusation which lacks all merit. Sealed heavy duty ball bearing hinges were
used that do not require greasing.
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VISITOR LANE:

1.

TOWER: Case Fact: Please refer to the contract documents where it clearly states exiting traffic loops
are to be used Page 2 Note #8.  Gate arm, was damaged by a vehicle due to their negligence and not a
failed loop. Loop Meg good when tested during install.  Please also refer to the contract page 2 NOTE
#2.  Also note: Owner has modified the factory spec gate arm by adding a stop sign. Adding this stop
sign changes the factory calibrations of the gate arm, weight of the arm, provides additional stress on the
output shaft, gear reducer, and wind load on the gate arm. Modifying the machine from factory
specification voids the factory warranty and AE labor warranty.

SWING GATE: Case Fact: Please refer to the contract documents which specify Door King 6500
Swing gate operators. Nowhere in the contract documents or item description does it state battery back-up
for the swing gate operators. Please note: All gate operators have a manual disconnect to be opened
during a power failure or electronic failure.

HINGES: Please refer to the contract documents. Nowhere does it state that zerk fitted hinges would be
installed. Sealed heavy duty ball bearing hinges were used that do not require greasing.

EXIT GUARD SIDE:

3.

TOWER: Case Fact: Please refer to the contract documents attached. Accurate fulfilled our
contractual obligation as written with a completed, accepted and signed walk-through sheet by the client.
Any service-related issues after the fact would be taken care of under our warranty policy per the contract
terms and conditions. At the time of the walk-through the batteries opened the gates. If the batteries need
to be replaced, AE would replace them under warranty as they are covered for 1-year.  Please note,
labeling batteries is not a requirement. The project has an install date which is also written inside the gate
operator. Also note: Owner has modified the factory spec gate arm by adding a stop sign. Adding this
stop sign changes the factory calibrations of the gate arm, weight of the arm, provides additional stress on
the output shaft, gear reducer, and wind load on the gate arm. Modifying the machine from factory
specification voids the factory warranty and AE labor warranty.

EXIT SIDEWALK SIDE:

Pg.

4.

TOWER: Case Fact: Please refer to the contract documents attached. Accurate fulfilled our
contractual obligation as written with a completed, accepted and signed walk-through sheet by the client.
Any service-related issues after the fact would be taken care of under our warranty policy per the contract
terms and conditions. At the time of the walk-through the batteries opened the gates. If the batteries need
to be replaced, AE would replace them under warranty as they are covered for 1-year.  Please note,
labeling batteries is not a requirement. The project has an install date which is also written inside the gate
operator. CLAIM: “Exit Loops too Close to Speed bumps” This is strictly an opinion and has NO
bearing on the project, project scope of work or functionality of the gate. I would also add, speed bumps
were installed by owner, not Accurate. Please be advised that traffic loops are placed in accordance with
gate operator manufacture specifications and not determined by the location of speed bumps.

Also note: Owner has modified the factory spec gate arm by adding a stop sign. Adding this stop sign
changes the factory calibrations of the gate arm, weight of the arm, provides additional stress on the output
shaft, gear reducer, and wind load on the gate arm. Modifying the machine from factory specification
voids the factory warranty and AE labor warranty.

SWING GATE: Case Fact: Please refer to the contract documents which specify Door King 6500
Swing gate operators. Nowhere in the contract documents or item description does it state battery back-up
for the swing gate operators. ~ Please note: All gate operators have a manual disconnect to be opened
during a power failure or electronic failure.

HINGES: Please refer to the contract documents. Nowhere does it state that zerk fitted hinges would be
installed. Sealed heavy duty ball bearing hinges were used that do not require greasing.
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GOLF CART GATE:

6.

Statement reads this gate has (2) RFID readers tied to the CellGate Call box. This statement is
incorrect. The Golf cart gate has (1) RFID Reader and is free exit. The stand-alone keypads are per the
contract and NOT supposed to be accessed through CellGate.

Most bullet points have already been addressed. I defer you to the contract documents and advise you to read them
carefully before proceeding down this path and recommend you govern yourself accordingly.

Bullet points not addressed above I will address below:

1.

2.

“Gate arm and swing gate isolation to save on swing gate usage”: Again, not part of the contract
documents or scope of work.

“Access Control for Resident Lane”. Not part of this contract or scope of work.  Linear Emerge panel
not managed by Accurate.

“Workmanship fencing. Functional with no grease points”: Opinion based as Grease fitted hinges
were not specified in our contract. Asked and answered. If you have a hinge that is making an abnormal
noise, it would be looked at for warranty evaluation. I would defer to the contract documents and signed
walk-through on the project.

“Gate arm breakaway, once the bar breaks, is the swing gate supposed to stop?” Please defer to the
contract documents. Nowhere in the contract does it stipulate that the barrier gate operator arms are
monitored and not part of our scope of work. Nor does the DK have the ability to alert the swing gate that
the barrier gate was hit.  Vandalism of a gate being hit by a vehicle is not an installation deficiency, its
vandalism causing property damage not covered by manufactures warranty or AE labor guarantee.

ADDITIONAL DEFICIENCIES AND SERVICE CONCERNS

SERVICE CONCERNS:

1.

Pg.

Gate was damaged by driver error hitting the gate damaging the gate arm.  This is considered vandalism
and not a warranty issue. Please refer to your contract documents Page 2 Note #2.  Regarding the back-
ordered part from Doorking, we have no control over manufacture back orders on parts. ~AE provided an
alternate to get the gate operator fixed faster due to the factory back-order which was approved and
completed.

NOTE: Your statement that the gate arm should never close on a vehicle is categorically false and opinion
based. The traffic loop under the arm is called a RESET loop which is designed to CLOSE the gate as the
vehicle passes over the loop. It is for security, NOT safety, that is why it is called an anti-tailgate system.
Barrier gate and loop are functioning per manufacture specification.

I will defer to the walk-through as all features and functionality was working correctly. The wire harness
had a small scrape on it and was fully functional. AE replaced it as a precaution.

NOTE: Doorking is a California Based company and all parts come from California. If the client wants
spare parts on hand, we would be happy to provide a list of items they can purchase to have as emergency
swap out parts. Nowhere in our contract documents does it state we will have spare parts on hand for the
client. The issue was a bad LED power supply which AE replaced under warranty. Issue was already
resolved.

Visitor Entry barrier arm: “Small dent in LED noticed during walk-through.” NOTE: This is the
SAME operator and arm that was hit by a vehicle. AE replaced this arm for FREE even after it was hit by
the vehicle since we were going to replace it anyway due to the dent listed in the punch list. This item is
closed with NO other punch list items open. Please refer to close out signed walk-through sheets.
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SERVICE CONCERNS CONTINUED:

Pg.

10.

11.

12.

13.

14.

Compromising security due to golf cart gate being open: NOTE: Nothing in our contract stipulates or
implies that we provide physical security or that the slide gate provides physical security. NOTE: The
14-days was caused by a direct request from the CDD after both databases were created, to merge the back
HOA gate TagMaster information to the Front Gate CDD. This took my programming dept and Cellgate
14-days to complete and the CDD was not charged for this change or additional work provided by my
team. This would have been much easier and quicker had the association requested this up front.

Asked and answered. Pgl #l.

Statement of opinion. Client requested a timing change, AE provided. Request fulfilled. Thisis a
system adjustment based on owner preference, not a defect in workmanship.

Power outage 10-12-2025: Per the contract the DK barrier gates have battery back-up. If they fail, a
service call is needed. The DK swing gate operators do not state they have battery back-up in our contract
and can be manually disconnected during a power outage. The maintenance contract for this property does
not start until November this year. Due to your legal Notice, we cannot come onto the property to perform
the maintenance.  This is a breach of the Maintenance Contract by your client.

As stated, and admitted by your client, AE covered the service call under warranty and resolved issue.

The gate operators are DoorKing, not Viking. I would defer to the contract documents as the DK 6500
operators are listed. The item description and Scope of work never state the DK swing gate operators
would have battery back-up.

This statement is FALSE: Damage caused to a gate by vehicles hitting it is out of our control and not a
defect in workmanship and or material. The gate operators are functioning per manufacture specifications.
The breakaway arm is not designed to protect the swing gate, its designed to protect the barrier operator
from further damage. Per manufacture design, there is no output to tell the swing gates that the barrier
gate just got hit by a car.  Also stated prior, there is nothing in our contract that stipulates we are
monitoring the barrier arms.

Please defer to the contract documents. Nowhere does it state this feature will be provided. I also
addressed this prior; DK does not have this feature as part of their design and for good reason. Example:
if you could just walk up and push the barrier arm open and have the swing gate automatically open, then
anyone could just drive into your community. By essence, you just defeated the purpose of having a gate.

Asked and answered. Please defer to the contract document page 2 note #4 and under “Scope of Work”
page 3 under “New Drive Entrance gate” paragraph 2.

BACK GATES: Client deleted the new Doorking Barrier gates from this location and wanted to use their
existing Liftmaster Barrier gates. Change order #040324-GGCC Dated April 3, 2024. Please refer to the
contract documents as these are pre-existing gate operators and NOT part of our scope of work. If the
batteries in their old existing barrier gates went bad, then it is a service call to replace them outside the
scope of this contract.
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SUMMARY OF INCIDENTS REFLECT SYSTEMIC ISSUES WITH ACCURATE ELECTRONICS’
SERVICES INCLUDING:

Pg.

10.

11.

Lack of part availability: Note: AE quoted all Viking and Liftmaster equipment. Client requested all
Doorking equipment because they liked the DK arms better than the Liftmaster. ~ Accurate Electronics is
not the manufacture and we have no control over part availability.

Poor response times:  Matter of opinion.  AE is not in control of manufacture parts availability. Also
note: Client was in breach of contract 75-days past due and was put on the “Do Not Service List”. Their
Breach of Contract caused delays.

Delays in replacing damaged products: See response #1 on this page.

Bypassing of security measures: FALSE. While onsite for our scope of work, your BAI scanner was
not working. As a courtesy and at NO CHARGE, AE put the BAI in good read because your existing
Emerge panel serviced by others was not working. Clinton Robinson was onsite with Nick when this was
done. Nick informed Clinton to call your Emerge company to fix.  This is not an Accurate issue. As
previously stated, the back gate was already in Good Read mode by the Emerge company as well.

Lack of follow up on service and security matters: False. Client was put on no-service due to account
being past due 75-days. This was a breach of contract by the client under the payment terms and
conditions.  Client has since brought their account current as of November 4",  Delays caused by owner
not paying.

Lack of communication: Matter of opinion and lacks specific details to address.

Excessive customer inquiries required for service needs and follow up: Matter of opinion and lacks
specific details to address

Questionable service Quality after the sale: Please refer to answer #5. Service was put on hold due to
non-payment.

Poor Workmanship: Statement of opinion. We strongly disagree. I would inform the client to defer to
the signed walk-through acceptance sheets where there are NO punch list items listed other than a single
small dent in a barrier arm which AE replaced for free even after it was hit by a vehicle. No evidence has
been provided that any workmanship is poor nor was anything stipulated on a punch list back in August
when the project was completed.

Used parts or loops: FALSE: Please defer to the contract where it clearly stipulates existing items to be
used. Client also wanted to re-use existing barrier gates at the back-gate location. AE did not install any
USED parts, they were pre-existing and noted to be re-used per the contract terms and scope of work.

Poor or no training on the operation or understanding of equipment: FALSE. Please see the walk-
through sheets where we walked the client through all features and how the gate works.  CellGate training
was also provided to Clinton and board members on prior projects completed before this project. If the
board would like further training on how the gates work, we would be happy to accommodate an onsite in
person or zoom meeting.
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In closing, the complaints brought against AE are categorically false and nonsensical. We do not
recognize the third-party report as an expert evaluation as it is highly opinionated and lacks all merit and
evidence to substantiate their claims. Please also be advised, by having a third-party go through the
equipment that is under manufacture and AE warranty period, per the contract terms and conditions Note
#13 under section “Service by non-Accurate Personnel”, this can void your warranty. The
unidentified third party is not an authorized representative of Accurate. If the community has a concern,
per the contract documents, they should report it and it will be evaluated by Accurate personnel to
maintain your warranty.

Closing case facts:

1. Your client was in breach of contract for non-payment during this time-period 75-days past due
placing all warranty work and service on hold until account was finally brought current
November 4,

2. Your client is in breach of contract under the warranty terms and conditions for having a third-
party company service the gates.

3. Your client modified the barrier gate arms from factory specifications by adding additional
weight with the stop signs voiding their factory warranty and AE Labor warranty.  This was
done without our knowledge or consent and after the project was signed off on. Adding
additional weight to the gate operator arm affects the functionality of the barrier gate operator.

4. Maintenance program has not started yet. First invoice was billed to the client in Sept 2025
which makes the first Maintenance due this month, November 2025.

5. Barrier gates listed in this complaint are not part of the Contract #020525-GGCC-R2, they are
from a completely different contract #022024-GGCC-B. [ have attached for your records and so
you can reference the scope of work, terms, and conditions & job specific notes as called out in
this formal response.

6. Project was completed, accepted, and signed off on August 6, 2025 by the client.  Supporting
walk-through sheets attached with contract documents.

It is our intention to resolve ANY warranty issue now that your client has brought their account current
and is no longer in breach of contract per the payment terms. With that said, if the client wishes to
conduct business by using lawfare as a weapon, make these ridiculous baseless claims against my firm, I
will have no choice but to hold them to the LETTER of the contract terms and conditions, terminate them
as a client, void all warranties, and pursue all legal remedies for their continued breach of contract.

Please note, this is not how Accurate conducts business as we truly care about our clients and want to
provide the highest level of service and support. When a client fails to pay their bills, becomes
delinquent to the point of the account being put on “NO SERVICE?”, then complains about the level of
service, respectfully, it is a little disingenuous and insulting!

pg. 6



Since November 4" when the account was brought current, we now know that several DK Barrier gate
operator batteries need to be replaced. This is probably due to the client putting this project on hold for
approximately a year while the barrier gates sat in our warechouse. Sometimes this will deplete the
batteries capability to recharge when used. I will remind you that they were functional 4-months ago
when the walk-through took place and the project was signed off on. This is not a deficiency, this is
warranty/ maintenance issue. Accurate recognizes that the client would like the DK swing gates to have
Battery Back-up and this was not provided as an option. Because my sales team member did not offer it
as an option, as a courtesy to the client and goodwill gesture, I will provide the DK Battery back-up
inverters for these swing gate operators at no cost to the client. NOTE: Client is responsible for having
their electrician connect.  This is a limited time offer and only offered if your client completely drops
this threat of a lawsuit or claims of deficiencies in material and or workmanship, which are categorically
false. Should this matter escalate to my attorney, all offers on the table would be rescinded.

Per your NOTICE DEMAND: Please consider this our formal request to provide the warranty service
outlined above. We are also scheduled to perform the 1% Maintenance in the month of November for the
front and back gates. We also need permission to proceed with the maintenance. Please be advised, if
warranty work and maintenance contract service request is rejected, your client would be in breach of
contract, void all warranty with AE and be in breach of the Maintenance contract subject to the
termination and penalty clause.

Furthermore, please consider this notice under Florida Statute 57.105 that if this frivolous complaint is
filed, I will be seeking formal sanctions from The Groves Community Development District, in addition
to legal fees and costs for the filing of a frivolous lawsuit.

We eagerly await your clients response and are hopeful we can move forward in a positive light creating a
long term mutually beneficial relationship. Which is always our highest priority!

Respectfully

Derik Palmer
President/CEO

Attachments & supporting documents:
1. Contract #020525-GGCC-R2 (Doorking Swing gates)
Signed Walk-Through sheet for Contract #020525-GGCC-R2
Contract #022024-GGCC-B. (Doorking Barrier gate Operators)
Signed Walk-Through sheet for Contract #022024-GGCC-B
Change Order #040324-GGCC (Removal of back gate DK barrier gate operators from Contract)
Owner Signed and executed Addendum to Contract #022024-CCGG-B (barrier gates)
COlI
Copy of KVW Chapter 588 Notice
Photo: Visitor lane Reset loop under barrier Meg reading at time of install.

XN h WD
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Credit Card Remit $15.73
Card Name: VISA
Account #: XXXXXXXXXXXX9102
Approval #: 05519G
Transaction #: 842
AID: A0000000031010  Contactless
AL: VISA CREDIT

TO REPORT AN ISSUE
Visit https://emailus.usps.com

A1l hazardous labels/markings ori reused
boxgs MUST be completely
removed/obliterated if they no Tonger
match the contents.

In & hurry? Self-service kiosks of fer
quick and easv check-out, Any Retail
Associate can show you how,

PREVIEW YOUR MAIL AND PACKAGES
Sign up for FREE at
https://Zinformeddel ivery.usps.com

A1l sales final on stamps and postage.
Rafunds for guaranteed services only.
Thank you for your business.

Customer Service
1-800-ASK-USPS
{1-800-275-8777)
Agents do not have any additional
information othgr what is provided on

Tel) us about your experience.
Go to: fitips://postalexperience.com/Pos
or scary this code with your mobile device,

or call 1-800-410-74

UFN: 115085-0210
Receipt #: 840-53350061-1-9823392-1
Clerk: 29
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The Groves CDD Aquatics

Inspection Date:

11/24/2025 11:06 AM

Prepared by:
Matt Goldrick

Account Manager

STEADFAST OFFICE:

WWW.STEADFASTENV.COM
813-836-7940
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Inspection Report |

SITE: 2c-1

Condition: Excellent Great Good Poor «/Mixed Condition Improving

Comments:
Due to its persistence and tendency to grow on submerged vegetation, the algae WATER; X Cear Tubig — Tannic _
present here is likely what we call "orange algae.” It's a bacterium that doesn't ALGAE: WA X Subsurface Flamentous  Surface Filamentous
respond well to typical algaecides. The same product used on pond 3A usually Planktonic (yanobacteria
yields good results. | will do a test treatment to gauge effectiveness before fully GRASSES: /A Minimal - X Moderate ~ Substantial
dosing the pond. NUISANCE SPECIES OBSERVED:

Torpedo Grass Pennywort Babytears (hara

All photos on today's report will be low-profile. Overhead photos were obscured by Hydrlla  XSlender Spikerush ~~ Other:
fog.
SITE: 2c-2

Condition: Excellent Great Good Poor «/Mixed Condition Improving

Comments:
This pond has similar algal growth to pond 2C-1. If antibacterial treatments are WATER: X Cear  Turbid Tannic
successful there, they will also be done here. ALGAE: N/A X Subsurface Filamentous Surface Filamentous
Shoreline grasses will continue to be addressed in the meantime. Planktonic (yanobacteria

GRASSES: N/A - DX Minimal Moderate Substantial
NUISANCE SPECIES OBSERVED:
Torpedo Grass Pennywort Babytears (hara
Hydrilla  XSlender Spikerush Other:

STEADFAST ENVIRONMENTAL 813-836-7940
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Inspection Report |

SITE: 4

Condition: Excellent /Great Good Poor Mixed Condition Improving

Comments:
Mild submerged filamentous algae around the perimeter. It has recently been WATER: X Cear  Tubid fannic
treated and will continue to decay. ALGAE: N/A - X Subsurface Filamentous Surface Filamentous

Mild overspray on shoreline grasses. Planktonic (yanobacteria
GRASSES: X N/A Minimal Moderate Substantial

NUISANCE SPECIES OBSERVED:
Torpedo Grass Pennywort Babytears (hara
Hydrilla Slender Spikerush Other:

SITE: 5

Condition: Excellent Great «/Good Poor Mixed Condition Improving

Comments:
Submerged vegetation growth is starting in the corners. A technician will begin a WATER: X Cear  Turbid Tannic
treatment plan to clear this starting next visit. ALGAE: X N/A Subsurface Filamentous  Surface Filamentous
No algae or nuisance shoreline grasses observed. Planktonic (yanobacteria

GRASSES: N/A - DX Minimal Moderate Substantial
NUISANCE SPECIES OBSERVED:
Torpedo Grass Pennywort Babytears (hara
Hydrilla Slender Spikerush X Other: Submerged

STEADFAST ENVIRONMENTAL 813-836-7940
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Inspection Report |

SITE: 6G

Condition: Excellent Great /Good Poor «/Mixed Condition Improving

Comments:
Ongoing treatments for submerged vegetation are occurring. Most of the slender WATER: X ear  Tubid  fannic _
spikerush on the north side is decaying. Further treatments on the south side may | ALGAE. WA X Subsurface Flamentous - Surface flamentous
affect lilies. Planktonic (yanobacteria
Any algae present is decaying and submerged. GRASSES:  N/A Minimal - X Moderate ~ Substantial

NUISANCE SPECIES OBSERVED:
Beer can accumulation has started again along Diamonte Dr. Torpedo Grass Pennywort Babytears Chara
Hydrilla  )Slender Spikerush Other:

SITE: 7

Condition: Excellent </Great Good Poor Mixed Condition «/Improving
Comments:
Previous treatments to cattails and tussocks have been effective. No algae or new | WATER:  XClear  Turbid Tennic
nuisance growth observed. ALGAE: X N/A Subsurface Filamentous ~ Surface Filamentous

Planktonic (yanobacteria
GRASSES: X N/A Minimal Moderate Substantial
NUISANCE SPECIES OBSERVED:
Torpedo Grass Pennywort Babytears (hara
Hydrilla Slender Spikerush Other:

STEADFAST ENVIRONMENTAL 813-836-7940
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Inspection Report |

SITE: FN

Condition: Excellent /Great Good Poor Mixed Condition Improving

Comments:

Minimal nuisance grass growth on the exposed shoreline and pond bed. WATER: X Cear  Tubid fannic

Technicians will continue to address this. ALGAE: X N/A Subsurface Filamentous ~ Surface Filamentous
No algae observed. Planktonic (yanobacteria
Water level very low. GRASSES:  N/A X Minimal ~ Moderate  Substantial
NUISANCE SPECIES OBSERVED:
Torpedo Grass Pennywort Babytears (hara

Hydrilla  )Slender Spikerush Other:

SITE: ks

Condition: Excellent </Great Good Poor Mixed Condition Improving
Comments:
Minimal nuisance grass growth on the exposed shoreline and pond bed. WATER;  X(Clear  Tubid  Tannic
Technicians will continue to address this. ALGAE: X N/A Subsurface Filamentous Surface Filamentous
No algae observed. Planktonic (yanobacteria
Water level very low. GRASSES:  N/A X Minimal Moderate ~ Substantial
NUISANCE SPECIES OBSERVED:
Torpedo Grass Pennywort Babytears (hara
Hydrilla  XSlender Spikerush Other:

STEADFAST ENVIRONMENTAL 813-836-7940
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Inspection Report |

SITE: Sump 10

Condition: Excellent Great /Good Poor Mixed Condition Improving

Comments:
Most of the filamentous algae present is decaying from previous treatments. A WATER; X Cear Turhid fannic
technician will follow up and re-treat if needed. ALGAE: N/A - X Subsurface Filamentous Surface Filamentous

Nuisance grasses on the shoreline will be addressed at that time. Planktonic (yanobacteria
GRASSES: N/A Minimal - )X Moderate Substantial

NUISANCE SPECIES OBSERVED:
Torpedo Grass Pennywort Babytears (hara
Hydrilla  )Slender Spikerush Other:

SITE: sump 14

Condition: Excellent </Great Good Poor Mixed Condition Improving

Comments:
Very minimal submerged vegetation growth around the perimeter. Treatments to WATER: X Cear  Turbid Tannic
clear growth will continue. ALGAE: X N/A Subsurface Filamentous ~ Surface Filamentous
No algae observed. Planktonic (yanobacteria

GRASSES: N/A - DX Minimal Moderate Substantial
NUISANCE SPECIES OBSERVED:
Torpedo Grass Pennywort Babytears (hara
Hydrilla  XSlender Spikerush Other:

STEADFAST ENVIRONMENTAL 813-836-7940
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Inspection Report

MANAGEMENT SUMMARY
O vy > o=

With December on the way, fall gives way to winter. We can expect mornings, evenings, and nights to have
colder temperatures with the occasional higher daytime temperature. The growth rate for both algae and
nuisance plants are slowing as a result, giving technicians the ability to make headway in more overgrown
areas. Rain events are becoming less frequent, leading to extended decay times for surface algae (further
extended by the cold weather). Additionally, water levels across most ponds will be/are decreasing.

Ponds were in mixed condition during today's inspection. Submerged vegetation is the most pervasive issue,
but it is only present in a handful of ponds. Algae tends to grow amid this vegetation; submerged when it is
actively growing on the bottom, surface when it decays and uproots. Fortunately, most algaecide mixes

employed by technicians also contain herbicide to address both types of growth simultaneously.
Shoreline grasses are present in small amounts and are routinely treated.

RECOMMENDATIONS

Continue to treat ponds for algae, administer follow-ups to ponds experiencing extended decay times.

Administer treatments to any nuisance grasses growing along exposed shorelines and within beneficial
plants.

Continue to apply treatment to overgrown littoral areas.
Avoid over treating ponds, to prevent fish kills or toxic blooms.
Stay alert for debris items that find their way to the pond’s shore.

Thank you for choosing Steadfast Environmental!

STEADFAST ENVIRONMENTAL 813-836-7940
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Inspection Report |

MAINTENANCE AREA
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Printed: Nov 24, 2025

30435 Commerce Drive Unit 102, San Antonio, FL 33576
Phone: 844-347-0702

Fax: 813-501-1432

Daily Logs List

Nov 3, 2025

Job: SE1064 The Groves CDD
Title:

Added By: Joshua Britto

Log Notes:

21,20,19, 22 inspection/ minor treatment for regrowth
3a,3b inspection/ very minor algae treatment

2a, treated for minor planctonic an weeds

1, minor grasses

2b, minor grasses

7, inspection

5/4 inspection

S14,510 treated for minor algae

Fn/fs drying inspection

Weather Conditions:

Mostly sunny Mon, Nov 3, 2025, 12:27 PM
75°F Wind: 10 mph
Humidity: 83%
o
56°F Total Precip: 0"

https://buildertrend.net/app/DailyLog/Print?filters={"9":"81365518"}&pn=1&ps=1 1/2
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Attachments: 19

https://buildertrend.net/app/DailyLog/Print?filters={"9":"81365518"}&pn=1&ps=1 2/2



11/24/25, 12:06 PM

Daily Logs List

Nov 20, 2025

Job: SE1064 The Groves CDD
Title:
Added By: Joshua Britto

Log Notes:

69, treated for slender and algae
S14, inspected

5, inspection

S10, treated for minor algae

1, inspection

4, submerged algae

C1.c2, treated for orange algae and slender
3a, heavy algae

3b, inspected

Weather Conditions:

Mostly sunny

84°F Wind: 3 mph
Humidity: 96%
o
60°F Total Precip: 0"

https://buildertrend.net/app/DailyLog/Print?filters={"9":"82076926"}&pn=1&ps=1

Daily Log Print
Printed: Nov 24, 2025

30435 Commerce Drive Unit 102, San Antonio, FL 33576
Phone: 844-347-0702

Fax: 813-501-1432

Thu, Nov 20, 2025, 1:56 PM

Page 125
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Attachments: 18

https://buildertrend.net/app/DailyLog/Print?filters={"9":"82076926"}&pn=1&ps=1 2/2



Manager Report
November 20, 2025

Landscape

Hard wood trimming has begun on Melogold.

Latest QSR attached.

Wet Checks performed on all CDD areas.

Met with Davey Account Manager 11/19/25

Quote received for new sod along Festive Groves. $5K

Festive Grove, Shaddock and irrigation repairs made.

Additional quotes received for clean up and replacement bushes on US 41.

Ponds
e Aquagenix Aquatics on site to give proposals for weirs and grates that were
identified and need replacement per District Engineer Report.
o We continue to receive positive reports from residents on Pond 3A and Pond 22.
Restaurant
e Screened repaired outside seating for restaurant
Pool

e Pool air compressor replaced manufacturer, and Pool Works will be installing a
new system to prevent this in the future. This is at no additional cost to the
District.

e Gas heater failed during cold snap. Manufacturers on site along with Pool Works
on November 18™ it will take about a week for them to secure necessary parts
and repairs will begin once they are received.

e Pool works continues to assist us with the ongoing issues of the pool with
manufacturers.

e The electric Pool heater GBB is operational and will continue to keep the pool at
temperature.

Page 127



Page 128

Field & Maintenance

Old door transition by Golf Shop and new transition being replaced this week.
Festive Groves white fencing cleaned

Pool white fencing is in process of being cleaned.

Door entrances on rotating schedule to be swept to remove cobwebs and bugs.
Back up LED light strips on hand to expedite in house repairs to gates when they
occur.

Quote for new keypad at front pedestrian entrance obtained due to damage done
by resident. $1000

Many repairs to Front and Back Gate due to bus, vendor, golf cart and bicycle
strikes.

4 invoices for repairs sent to individuals that have caused damage ranging from
$150-1800.

Arry’s roofing here for soffit quotes 11/21/2025

Triple A court surfaces tennis company on site for quote 11/21/25

ECS on site to replace NVR in building maintenance.

Big Sun Fencing on site 11/17 for fencing repair and replacement quote

Administrative

Health inspector on site for Pool and Spa Inspections — Passed

Dynamic Media contacted and assisted with reboot of Sirius XM system
Microphone box replaced for sound system

Identifying router boxes with HOA to update billing for Spectrum and Ring
Central.

Reserve Study in process they will be on site December 4" to meet with staff
and Supervisor Loar.

Reclaimed water meter switched over confirmed by Pasco County.

Pasco County will be reviewing past billing to determine any credits back for
overcharges. This will be a lengthy process and we will continue to follow up
with them on this matter.

Shuffleboard lines to be painted based on shuffleboard schedule and company
availability.

FRONT / BACK GATE

Please call or visit the CDD office for gate codes or questions regarding the cell
gate application. We are happy to assist in any way.

Remember to advise your vendors and guests to be mindful when entering and
exiting the community, this is where most of our incidents occur.

Gate repairs are slow at this time due to litigation with company.
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QUALITY SITE ASSESSMENT REPORT

Job Site: 7924 Melogold Cir CDD
Customer: The Groves
Contact: Wendi McAnn & Clinton Robinson Email:
Operations Mgr: April Pursley Email:
Number: 36488 Super. / Crew Lead: Francisco Minsal Email:
This QSA Date: 11/12/2025 Inspected By: Felix Ruberte Email:
Prior QSA Date: Customer Attendee: Email:
Next QSA Date: Davey Attendee: Email:

Carryover ltems Initiated Date

Maintenance Punch List Items

Improvement Suggestions
1 | Continue to pull and spray for weeds.

2 | Continue to work on woodlines around community.

Notes to Customer

All community was frosted on the Morning of 11/12/25. This can cause weeds to
turn dark on some areas .

V.05 6/20/2018



QUALITY SITE ASSESSMENT REPORT

Job Site: 7924 Melogold Cir CDD
Customer: The Groves
Contact: Wendi McAnn & Clinton Robinson Email:
Operations Mgr: _April Pursley Email:
Number: 36488 Super. / Crew Lead: Francisco Minsal Email:
This QSA Date: 11/12/2025 Inspected By: Felix Ruberte Email:
Prior QSA Date: Customer Attendee: Email:
Next QSA Date: Davey Attendee: Email:

Location / Photo / Drawing 1 and notes Photo / Drawing 2 and notes

Frost on the morning of 11/12/25. All crew members were told
to stay away from turf until areas started to meltdown.

Photo / Drawing 3 and notes Photo / Drawing 4 and notes

Frost on the morning of 11/12/25. All crew members were told Leaves were blown back into turf to pick them up.
to stay away from turf until areas started to meltdown.
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7924 Melogold Cir CDD
The Groves

Wendi McAnn & Clinton Robinson

April Pursley
36488 Francisco Minsal
11/12/2025 Felix Ruberte
Crew blew all leaves to side walk to pick them up . Before leaf removal.

After leaf removal After leaf removal
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7924 Melogold Cir CDD
The Groves

Wendi McAnn & Clinton Robinson

April Pursley
36488 Francisco Minsal
11/12/2025 Felix Ruberte
Leafs were removed and sidewalk were free of debris . Leafs were removed from turf .
Main entrance was blown off and trimmed. Weeds and magnolia pods were removed from area. Sod

needs replacement at main entrance.



QUALITY SITE ASSESSMENT REPORT —

Jobsite: 7924 Melogold Cir CDD
Customer: The Groves
Contact: Wendi McAnn & Clinton Robinson Email:
Operations Mgr: April Pursley Email:
Number: 36488 Super. / Crew Lead: Francisco Minsal Email:
This QSA Date: 11/12/2025 Inspected By: Felix Ruberte Email:
Prior QSA Date: Customer Attendee: Email:
Next QSA Date: Davey Attendee: Email:

Supporting Photos and Drawings
Photo / Drawing 13 and notes Photo / Drawing 14 and notes

Hedge behind Shaddock before pruning Hedge behind shaddock while crew was actively working on
it.

Photo / Drawing 15 and notes Photo / Drawing 16 and notes

Hedge behind Shaddock After service. Sides and top we're pruned.




QUALITY SITE ASSESSMENT REPORT —

Job Site: 7924 Melogold Cir CDD
Customer: The Groves
Contact:  Wendi McAnn & Clinton Robinson Email:
Operations Mgr: April Pursley Email:
Number: 36488 Super. / Crew Lead: Francisco Minsal Email:
This QSA Date: 11/12/2025 Inspected By:  Felix Ruberte Email:
Prior QSA Date: Customer Attendee: Email:
Next QSA Date: Davey Attendee: Email:

Supporting Photos and Drawings
Photo / Drawing 17 and notes Photo / Drawing 18 and notes

2 inch mainline before repair Area while being installed

Photo / Drawing 19 and notes Photo / Drawing 20 and notes

Area after being repaired. Two shrubs were removed to work Visible frost on field and on top of the houses .
on area. Davey can work on a proposal if needed.




QUALITY SITE ASSESSMENT REPORT o

Job Site: 7924 Melogold Cir CDD
Customer: The Groves
Contact: Wendi McAnn & Clinton Robinson Email:
Operations Mgr: April Pursley Email:
Number: 36488 Super. / Crew Lead: Francisco Minsal Email:
This QSA Date: 11/12/2025 Inspected By:  Felix Ruberte Email:
Prior QSA Date: Customer Attendee: Email:
Next QSA Date: Davey Attendee: Email:

Supporting Photos and Drawings
Photo / Drawing 21 and notes Photo / Drawing 22 and notes

Main entrance was trimmed and hand pulled vines. Cleaned ground cover at main entrance.

Photo / Drawing 23 and notes Photo / Drawing 24 and notes

Cleaned area as much as possible. Need to spray around it .
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MINUTES OF MEETING
THE GROVES
COMMUNITY DEVELOPMENT DISTRICT

The regular meeting of the Board of Supervisors of The Groves Community Development District was
held on Tuesday November 4, 2025, and called to order at 10:01 a.m. at The Groves Civic Center, 7924
Melogold Circle, Land O’ Lakes, Florida 34647.

Present and constituting a quorum were:

Jimmy Allison Chairperson
Richard Loar Vice Chairperson
Sandy Cross Assistant Secretary
Joel Watkins Assistant Secretary
Jim Lewis Assistant Secretary

Also present, either in person or via Zoom Communications, were:

Wendi McAnn District Manager
Mary Grace District Counsel (via phone)
Clint Robinson Clubhouse Manager

Residents and Members of the Public

This is not a certified or verbatim transcript but rather represents the context and summary of the
meeting. The full meeting is available in audio format upon request. Contact the District Office for
any related costs for an audio copy.

FIRST ORDER OF BUSINESS Call to Order/Roll Call

Ms. McAnn called the meeting to order, and a quorum was established.

SECOND ORDER OF BUSINESS Pledge of Allegiance
The Pledge of Allegiance was recited.

THIRD ORDER OF BUSINESS Audience Comments

Mr. Holt requested that the chair aerobic classes continue and be open to outside participants.

Mr. Wellman inquired regarding the revenue from non-resident amenity usage fees.

Mr. Bishop voiced concerns regarding the condition of the ballroom floors stating that furniture
being moved across the floors during event set-ups could cause damage.

Mr. Crouse requested the Board not to forget the topic of pickleball court enhancements.
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The Groves CDD
November 4, 2025

Ms. Crouse requested the Board not to forget the request regarding the reopening of the
Conservation Walk.
Mr. Louge commented on the sound mitigation for the restaurant, the gym equipment adjustment

issues, the Pro shop door and the pools mechanical failures.

FOURTH ORDER OF BUSINESS Business Items
A. Consideration of Front and Back Gate Assessment — ECIS Findings

Ms. Grace advised the Board to allow 45 days for Accurate Electronics to respond to the litigation
letter.

The Board requested additional content be added to the draft litigation letter to Accurate
Electronics, such as permits, compensation for security services, insurance/bonds and back charging.
The revised letter will be sent to Ms. McAnn for review.

The Board requested the security advisory committee’s security service proposals be reviewed for
security provided while the gates are inoperable.

Discussion ensued regarding equipment used by Accurate Electronics versus equipment on the
contract. This was clarified by Mr. Robinson.

Examples of services concerns were discussed to support the litigation letter being sent to Accurate

Electronics.

B. Discussion of HOA Proposal for Reclaimed Water Costs
Mr. Allison requested feedback from the Board regarding the Reclaimed Water for irrigation.
Discussion ensued and it was determined that the CDD and HOA attorneys would need to provide

directions regarding this topic.

C. Consideration of Resolution 2026-02; Amending FY 2025 Budget (under other cover)

On MOTION by Mr. Watkins, seconded by Mr. Loar, with all in favor, motion
to approve Resolution 2026-02; Amending FY2025 Budget carried.
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The Groves CDD
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FIFTH ORDER OF BUSINESS Staff Reports
A. District Counsel
Ms. Grace advised the Board of her approval of the HOA’s request to update the Cart storage
building under the understanding that proposals for the work must be presented to the CDD for
approval. The decision on the proposals is the CDD’s responsibility.

B. District Engineer
There being none, the next order of business followed.
C. Aguatics Report
A representative from Steadfast presented the Board with updates on the condition of the district’s
ponds.
D. Clubhouse Manager Report
A representative from Davies presented the Board with updates on landscaping and last month’s
irrigation and QSA report.
E. Clubhouse Manager Report
Mr. Robinson presented his report to the Board and provided updates regarding the Davies’
landscaping meeting results.
F. District Manager
Ms. McAnn informed the Board that the CDD accountant will be joining the next board meeting to
introduce themselves and be available for any questions they may have.
SIXTH ORDER OF BUSINESS Business Administration
A. Consideration of the Minutes of the Meeting Held on October 7, 2025
On MOTION by Mr. Watkins, seconded by Mr. Loar, with all in favor, motion
to accept the October 7, 2025, Meeting Minutes carried.
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SEVENTH ORDER OF BUSINESS Supervisors’ Requests
Mr. Loar requested that the HOA quote to redesign cart barns at maintenance area be listed

under District Counsel on the agenda, a review of non-resident fees be added to the agenda, and that
the Christmas lighting be checked on the south side of the monument.

Mr. Lewis requested staff ensure that the gas heaters are operating and an update on the installation
of the new air compressor for the pool.

Mr. Watkins requested the hedge on Shaddock be inspected and asked if the district will be
receiving more Christmas lighting.

Ms. Cross inquired about the drain extension at the Golf Shop door and stated that the door areas

needed to be cleared of cobweds.

EIGHTH ORDER OF BUSINESS Adjournment

On MOTION by Mr. Loar, seconded by Mr. Watkins, with all in favor, motion
to adjourn the November 4, 2025, meeting at 11:52 a.m. carried.

Wendi McAnn Jimmy Allison
District Manager Chairperson
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